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NOTICE PUBLICATION/REGULATIONS SUBMISSION 
Std. 400 (Rev. 4/99) 


B. SUBMISSION OF REGULATIONS 
2. SPECIFY SECTIONS 


‘Adopt: Sections 87227.1 and 87583.1 

Amend: Sections 80007(a), 87101(s), 87107(a), 87114, 
87118(a), 87222(a), 87561(a)(1)(A), 87585(a), 87587, 
87700, 87702, 87807(a), and 87854(d) 


Repeal: 














Amend Section 80007(a) to read: 


_ 80007 EXEMPTION FROM LICENSURE 80007 


(a) (Continued) 


QD - 


Any housing project for elderly or disabled individuals that meets federal 
requirements specified in Health and Safety Code Section 1505(p). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1505(p) provides: 
"Any housing for elderly or disabled persons, or both, that is approved and 
operated pursuant to Section 202 of Public Law 86-372 (12 U.S.C.A. Sec. 1701q), 
or Section 811 of Public Law 101-625 (42 U.S.C.A. Sec. 8013), or whose - 
mortgage is insured pursuant to Section 236 of Public Law 90-448 (12 U.S.C.A. 
Sec. 1715z), or that receives mortgage assistance pursuant to Section 221d(3) of 
Public Law 87-70 (12 U.S.C.A. Sec. 17151), where supportive services are made 
available to residents at their option, as long as the project owner or operator does 
not contract for or provide the supportive services. The project owner or operator 
may coordinate, or help residents gain access to, the supportive services, either 
directly, or through a service coordinator. (Note: Health and Safety Code Section 


1505(p) incorrectly cites Section 202 of Public Law 86-372 (12 U.S.C.A Section 
1701g). (Emphasis added). The correct citation, as cited in this Handbook, is 
Section 1701g). (Emphasis added).” 


HANDBOOK ENDS HERE 


(+418) The Department. 


(4819) Any similar facility as determined by the Director. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1505, 4505¢p}; 1508, 1530, 1530.5, and 1536.1, 
Health and Safety Code; Seetions-226-2,226-5-and 226-6, €rvit Code; and 
Sections 362, 727 and 16100, Welfare and Institutions Code; amd Grimes 
v. CDSS (1999) 70 Cal.App.4th 1065. (Ne-Giv B405899,Mar 22549995 




















Amend Section 87101(s) to read: 


87101 DEFINITIONS (Continued) 87101 


(s) (Continued) 


G3) 


(34) 


(43) 


(56) 
(62) 
(78) 
($2) 


(910) 


‘ 


‘Significant Other” means a person, including a person of the same gender, with 


whom a resident_was sharing a partnership prior to his/her placement _in a 
Residential .Care Facility for the Elderly (RCFE). The partnership involves two 


adults who have chosen to share one another’s lives in an intimate and committed 
relationship of mutual caring. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 1569.23(d), 1569.30, 1569.616G) and 1569.698(c), Health and 


Reference: 


Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 
1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 
1569.193(a) and fe}(d), 1569.20, 1569.21, 1569.23, 1569.30, 1569.31, 
1569.312, 1569.38, 1569.44, 1569.47, 1569.54, 1569.616, 1569.699(a), 
1569.73, 1569.74, and 1569.82, 5350;and7185-et-seq., Health and Safety 
Code; Section 15610.13, Welfare and Institutions Code; and Sections 
1800, 4615, 4650, and 4753, Probate Code. 














Amend Section 87107(a) to read: 


87107 


EXEMPTION FROM LICENSURE 87107 


(a) (Continued) 


(7) 


(8) 


Any care and supervision of persons by a retative family member. For purposes 


of this section “family member” means any spouse, by marriage or otherwise, 
child_or stepchild, by natural birth or by adoption, parent, brother, sister, half- 
brother, half-sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, 
aunt, uncle, first cousin, or any person denoted by the prefix “grand’’ or “great”, or 


the spouse of any of these persons, even if the marriage has been terminated by 
death or dissolution.. 


(Continued) 


Any housing project for elderly or disabled individuals that meets federal 
requirements as specified in Health and Safety Code Section 1569.145(g). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1569.145(g) provides: 
"Any housing for elderly or disabled persons, or both, that is approved and 
operated pursuant to Section 202 of Public Law 86-372 (12 U.S.C.A. Sec. 1701q), 
or Section 811 of Public Law 101-625 (42 U.S.C.A. Sec. 8013), or whose 
mortgage is insured pursuant to Section 236 of Public Law 90-448 (12 U.S.C.A. 
Sec. 1715z), or that receives mortgage assistance pursuant to Section 221d(3) of 
Public Law 87-70 (12 U.S.C.A. Sec. 17151), where supportive services are made 
available to residents at their option, as long as the project owner or operator does 
not contract for or provide the supportive services. The project owner or operator 
may coordinate, or help residents gain access to, the supportive services, either 
directly, or through a service coordinator." 


HANDBOOK ENDS HERE 


(910) (Continued) 


Authority Cited: Sections 1569.145€§2} and 1569.30, Health and Safety Code. 


Reference: 


Sections 1505; 1569.145 4569-4455; and #834-1411834.02, Health and 
Safety Code;; and Grimes v. CDSS (1999) 70 Cal.App.4" 1065 (Ne-—Civ 


B1O05899-Mar22-19995. 





























eaend Section S71 Ia to iead: 


87114 CONTINUATION OF LICENSE UNDER EMERGENCY 87114 
CONDITIONS/SALE OF PROPERTY (Continued) 


(b) In the event of a licensee’ s death, 








eee tees oe ete and Sete Con ae a an vada ae has control of the 
property, and had been designated by the licensee _as the party responsible to continue 
operation of the facility upon a licensee’s death shall: 

















(c) 








(1) notify the Department by the next working day of the licensee’s death: 


(2) inform the Department within five working days if the designee decides not to 
apply for licensure. 


(A) _ If the designee decides not to apply, the Department will help the designee 
develop and implement a relocation plan for facility residents. 
The Department may permit a designee to continue operation of a previously licensed 
facility, and grant an Emergency Approval to Operate (EAO) to a facility for up to 60 
days pending issuance or denial of a license, provided the following requirements of 
Section 1569.193 of the Health and Safety Code are met: 


Q) The designee notifies the Department during the next working day following the 
death of the licensee, that he/she will continue to operate the facility. 


(2) A_notarized designation of the adult, authorized by the licensee, to continue 
operation of the facility in the event of the licensee’s death, was filed by the 
licensee with the Department. 


(A) The notarized statement was signed by the designee, and indicated 
acceptance of the designation. 











fey(f) 





(B) The notarized_statement contains, or is accompanied by a declaration 
under penalty of perjury, regarding any criminal convictions of the 
designee. 


(3) The designee is able to operate the facility to the satisfaction of the Department. 


(4) The designee files an application for licensure, and provides a copy of the 
licensee’s death certificate, obituary notice, certification of death from the 
decedent’s mortuary, or a letter from the attending physician or coroner’s office 
verifying the death of the licensee, within 20 working days of the licensee’s death. 


(5) The applicant who is issued an EAO shall perform all the duties, functions, and 
responsibilities required of a licensee. 


(A) Failure to comply with licensing laws and regulations under Section 
87114(b) as determined by the licensing agency, shall result in the denial 


of the application for license. This denial shall also constitute termination 
of the EAO. 


(B) The licensing agency shall provide written notification of the denial and 
this notice shall be effective immediately upon receipt. 


The Department shall determine within 60 days after receipt of the completed application 
whether a license will be issued. 


Following receipt of a completed application, the designee shall not be considered to be 


operating an unlicensed facility while the Department decides whether to grant the 
license. 


In the event of the sale and transfer of property and business, the applicant (buyer) shall 


be issued an EAO if the lieensee—tseHer) applicant (buyer) complies with Section 
1569.191 of the Health and Safety Code. 

















HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1569.191 provides _in part: 


“(a) 


“(b) 


“©) 


“(d) 


Notwithstanding Section 1569.19, in the event of a sale of a licensed 
facility where the sale will result in a new license being issued, the sale 
and transfer of property and business shall be subject to both of the 
following: 


“(1) The licensee shall provide written notice to the department and to 
each resident or his or her legal representative of the licensee's 
intent to sell the facility at least 30 days prior to the transfer of the 
property or business, or at the time that a bona fide offer is made, 
whichever period is longer. 


“(2) The licensee shall, prior to entering into an admission agreement, 
inform all residents, or their legal representatives, admitted to the 
facility after notification to the department, of the licensee's intent 
to sell the property or business. 


Except as provided in subdivision (e), the property and business shall not 
be transferred until the buyer qualifies for a license or provisional license 
within the appropriate provisions of this chapter. 





The ie shall noti in_ writing, a prospective buyer of the 
necessity to obtain a license, as required by this chapter, if the 
buyer's intent is to continue operating the facility as a residential 
care facility for the elderly. The seller shall send a copy of this 
written notice to the licensing agency. 


“(2) The Cera buyer shall submit an application for a ase For 





pie at NE I as specified in Section 1569.15, within five 
days of the acceptance of the offer by the seller. 


No sale of the facility shall be permitted until 30 days have elapsed from 
the date upon which notice has been provided pursuant to paragraphs (1) 
and (2) of subdivision (a). 


The department shall give priority to applications for licensure that are 
submitted pursuant to this section in order to ensure timely transfer of the 
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SS compl ete 


property nd pes The department shall make a decision within 60 
days after application is submitted on whether to issue a license 
pursuant to Section 1569.15. 


“(e) ‘If the parties involved in the transfer of the property and business fully 
comply with this section, then the transfer may be completed and the 
buyer shall not be considered to be operating an unlicensed facility while 
the department makes a final determination on the application for 


licensure." 
HANDBOOK ENDS HERE 
(¢g) (Continued) 
Authority Cited: Sections 1569.30 and+569.30a}, Health and Safety Code. 
Reference: Sections 1569.1, 1569.15, 1569.191, 1569.193, and 1569.30, Health and 


Safety Code. 

















Amend Section 87118(a) to read: 


87118 ©. NONDISCRIMINATION 87118 


(a) All licensed facilities shall receive persons on a nondiscriminatory basis according equal 
treatment and services without regard to race, color, religion, national origin, actual or 


perceived sexual orientation or ancestry. (Continued) 





Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: _ Sections 1569.30, and 1569.31, Health and Safety Code. 














Amend Section 87222(a) to read: 


87222 PLAN OF OPERATION 87222 
(a) (Continued) 


(6) Plan for training of staff, as required by Section 87540 87565(c). (Continued) 


(11) If the licensee intends to admit and/or specialize in care for one or more residents 
who have a documented history of behaviors that may result in harm to self or 
others, the facility plan of operation shall include a description of precautions that 
will be taken to protect that resident and all other residents. 


Authority Cited: Section 1569.30, Health and Safety Code. 
Reference: Sections 1569.15, 1569.157, 1569.175, 1569.2, 1569.30, 1569.31, 


1569.312, and 1569.313, and 1569.316(a), Health and aes Code; and 
Section 11006.9, Welfare and Institutions Code. 
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Adopt Section 87227.1 to read: 


87227.1 


(a) 


THEFT AND LOSS 87227.1 


The licensee shall ensure an adequate theft and loss program as specified in Health and 
Safety Code Section 1569.153. 


Q) 


(2) 


The initial personal property inventory shall be completed by the licensee and the 
resident or the resident’s representative. 


A licensee who fails to make reasonable efforts to safeguard resident_property. 
shall reimburse_a resident for or replace stolen or lost resident property at_its 
current value. The licensee shall be presumed to have made reasonable efforts to 
safeguard resident property if there is clear and convincing evidence of efforts to 
meet each requirement specified in Section 1569.153. 


(A) A civil penalty shall be levied if the licensee or facility staff have not 
implemented a theft and loss program, or if the licensee has not shown 


clear and convincing evidence of its efforts to meet all of the requirements. 
set forth in Section 1569.153. 


The facility contract of admission, including all documents a resident or his or her 
representative must sign as a condition of admission, shall not require or suggest a 
lesser standard of responsibility for the personal property of residents than the law 
requires. 


HANDBOOK BEGINS HERE 


Section 1569.153 of the Health and Safety Code provides in part: 


‘ 


‘A theft and loss program shall be implemented by the residential care facilities 
for the elderly within 90 days after January 1, 1989. The program shall include all 
of the following: 


“(a) Establishment and posting of the facility's policy regarding theft and 
investigative procedures. 


““(b) Orientation to the policies and procedures for all employees within 90 days of 
employment. 


“(c) Documentation: of lost and stolen resident property with a value of twenty- 


five dollars ($25) or more within 72 hours of the discovery of the loss or theft 
and, upon request, the documented theft and loss record for the past 12 
months shall be made available to the State Department of Social Services, 
law enforcement agencies and to the office of the State Long-Term Care 
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Ombudsman in response to_a specific complaint. The documentation shall 
include, but not be limited to, the following: 


“(1)___A description of the article. 

“(2) ___Its estimated value. 

“(3) The date and time the theft or loss was discovered. 

“(4) If determinable, the date and time the loss or theft occurred. 
“(5)_ __ The action taken. 


‘(d) A written resident personal property invento 


“(d) p property ry is established upon admission 


and retained during the resident's stay in the residential care facility for the 
elderly. Inventories shall be written in ink, witnessed by the facility and the 
resident_or_ resident's representative, and dated. A copy of the written 
inventory shall be provided to the resident or the person acting on the 
resident's behalf. All additions to an inventory shall be made in ink, and shall 
be witnessed by the facility and the resident _or resident's representative, and 
dated. Subsequent items brought into or removed from the facility shall be 
added to or deleted from the personal property inventory by the facility at the 
written request of the resident, the resident's family, a responsible party, or a 
person acting on behalf of a resident. The facility shall not be liable for items 
which have not been requested to be included in the inventory or for items 
which have been deleted from the inventory. A copy of a current inventory 
shall be made available upon request to the resident, responsible party, or 
other authorized representative... 


“(e) Inventory and surrender of the resident's personal effects and valuables upon 


discharge to the resident or authorized representative in exchange for a signed 
receipt. 


“(f) Inventory and surrender of personal effects and valuables following the death 


of a resident to the authorized representative in exchange for a signed receipt. 
Immediate written notice to the public administrator of the county upon the 
death of a resident whose heirs are unable or unwilling to claim the property 


as specified in Chapter 20 (commencing with Section 1140) of Division 3 of 
the Probate Code. ~ 


“(g) Documentation, at least semiannually, of the facility's efforts to control theft 


and_loss, including the review of theft and loss documentation and 


investigative procedures and results of the investigation by the administrator 
and, when feasible, the resident council. 














“(h) Establishment _of a method of marking, to the extent feasible, personal 
property items for identification purposes upon admission and, as added to 
the property inventory list, including engraving of dentures and tagging of 
other prosthetic devices. 


“(i) Reports to the local law enforcement_agency within 36 hours when the 
administrator of the facility has reason to believe resident property with a 
then current value of one hundred dollars ($100) or more has been stolen. 
Copies of those reports for the preceding 12 months shall be made available 
to the State Department of Social Services and law enforcement agencies. 


“(j) Maintenance of a secured area for residents' property which is available for 
safekeeping of resident property upon the request of the resident or the 
resident's responsible party. Provide a lock for the resident's bedside drawer 
or cabinet upon request of and at the expense of the resident, the resident's 
family, or authorized representative. The facility administrator shall have 
access to the locked areas upon request. 


“(k) A copy of this section and Sections 1569.152 and 1569.154 is provided by a 
facility to all of the residents and their responsible parties, and available upon 
request, to all of the facility's prospective residents and their responsible 
parties. 


“() Notification to all current residents and all new residents, upon admission, of 
the facility's policies and procedures relating to the facility's theft_and_loss 
prevention program. 


“(m) Only those residential units in which there are no unrelated residents and 
where the unit can be secured by the resident or residents are exempt from 
the requirements of this section.” 


HANDBOOK ENDS HERE 
Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1569.152, 1569.153, and 1569.154, Health and Safety Code. 


13 











Amend Section 87561(a)(1)(A) to read: 


87561 REPORTING REQUIREMENTS ae 87561 
(a) (Continued) 
(1) (Continued) 
(A) Death of any resident from any cause regardless of where the death 


occurred, including but not limited to a day program, a hospital, en route 
to or from a hospital, or visiting away from the facility. (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, and 1569.616, 
Health and Safety Code. 
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Adopt Section 87583.1 to read: 


87583.1 RESIDENT PARTICIPATION IN DECISIONMAKING 87583.1 








(a) Prior to, or within two weeks of the resident’s admission, the licensee shall arrange a 
meeting with the resident, the resident’s representative, if any, appropriate facility staff, 
and_a representative of the resident’s home health agency, if any, and any other 
appropriate parties, to prepare a written record of the care the resident will receive in the 
facility, and the resident’s preferences regarding the services provided at the facility. 


(1) At a minimum the written record shall include the date of the meeting, name of 
individuals who participated and their relationship to the resident, and the agreed- 
upon services to be provided to the resident. 


(2) If the resident has a regular physician, the licensee shall send a copy of the record 
to the physician. 


GB) The licensee shall arrange a meeting with the resident and appropriate individuals 
identified _in Section 87583.1(a)(1) to review and revise the written record as 
specified, when there is a significant change in the resident’s condition, or once 
every 12 months, whichever occurs first. Significant changes shall include, but 
not be limited to occurrences specified in Section 87587. 


(4) The meeting and documentation described in this section may be used to satisfy 
the reappraisal requirements of Section 87587. 


Authority Cited: Section 1569.30, Health and Safety Code. 
Reference: Sections 1569.80 and 1569.156, Health and Safety Code. 
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Amend Section 87585(a) to read: 


87585 MENTAL CONDITION 87585 


(a) The licensee shall determine the amount of supervision necessary by assessing the 
appleants mental status of the prospective resident to determine if the individual: 


(1) tends to wander; 
(2) is confused or forgetful; 
(3) is capable of managing his/her own cash resources; 
(4) and it-he/she actively participates in social activities or is withdrawn; 
(5) has a documented history of behaviors which may result in harm to self or others. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, aad 1569.312, and 
1569.316(a), Health and Safety Code. 
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Amend Section 87587 to read: 


87587 REAPPRAISALS (Continued) 87587 


(c) The licensee shall arrange a meeting with the resident, the resident’s representative, if 
any, appropriate facility staff, and a representative of the resident’s home health agency, if 
any, when there is significant change in the resident’s condition, or once every 12 months, 
whichever occurs first, as specified in Section 87583.1. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.156, 1569.2, 1569.30, 1569.31, 1569.312 and 
1569.315, Health and Safety Code. 
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Amend Section 87700 to read: 


87700 HEALTH AND SAFETY PROTECTION (Continued) 87700 


(c) Licensees who employ or permit health care practitioners to provide care to residents 
shall post a visible notice in a prominent location that states, “Section 680 of the Business 
and Professions Code requires health care practitioners to disclose their name and license 
status on a name tag in at least 18-point type while working in this facility.” 


Authority Cited: Sections 1569.30(a) and 1569.698(c), Health and Safety Code. 


Reference: Sections 1569.2€a},(e},-and-+P; 1569.306); and 1569.312; Health and 
Safety Code; and Section 680, Business and Professions Code. 
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Amend Section 87702 to read: 


87702 


(b) 


(c) 


ALLOWABLE HEALTH CONDITIONS 87702 
AND THE USE OF HOME HEALTH AGENCIES (Continued) 


Incidental medical care may be provided to residents through a licensed _home health 
agency provided the following conditions are met: 


Q) 


The licensee remains in substantial compliance with the requirements of Chapter 
3.2, Division 2, of the California Health and Safety Code, Sections 1569-1569.87, 
and of Chapter 8, Division 6, of Title 22, of the California Code of Regulations 


‘governing RCFEs. 


The licensee provides the supporting care_and supervision needed to meet_the 
needs of the resident receiving home health care. 


The licensee informs the home health agency of any duties the regulations prohibit 
facility staff from performing, and of any regulations that address the resident’s 


specific condition(s). 


The licensee and home health agency agree in writing on the responsibilities of 
the home health agency, and those of the licensee_in caring for the resident’s 
medical condition(s). 


(A) The written agreement shall reflect the services, frequency and duration of 
care. 


(B) The written agreement shall include day and evening contacts for the 
resident at the facility, and the home health agency, and the method of 
communication between both parties, which may include verbal contact, 
electronic mail, logbook, or specific page in the clinical record. 


(C) The written agreement shall be signed by the licensee_or licensee 


representative, and representative of the home health agency, and placed in 
the resident’s file. 


: t 
The use of home health agencies to care for a resident’s medical condition(s) does not 
expand the scope of care and supervision the licensee is required to provide in Chapter 8, 
Division 6, of Title 22 of the California Code of Regulations governing RCFEs. 


Authority Cited: Sections 1569.30(a), Health and Safety Code. 


Reference: 





Sections 1569.2fa}¢e}-and 4p; 1569.30€6}; and 1569.312; and 1569.725; | 


Health and Safety Code. 














Amend Section 87807 to read: 


87807 EXEMPTION FROM LICENSURE (Continued) 87807 


(a) (Continued) 


I 


(6) Any housing project _for elderly or disabled individuals that_meets federal 
requirements specified in Health and Safety Code Section 1568.03(c)(5). 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1568.03(c)(5) provides: 


"Any housing for elderly or disabled persons, or both, that is approved and 
operated pursuant to Section 202 of Public Law 86-372 (12 U.S.C.A. Sec. 1701q), 
or Section 811 of Public Law 101-625 (42 U.S.C.A. Sec. 8013), or whose 
mortgage is insured pursuant to Section 236 of Public Law 90-448 (12 U.S.C.A. 
Sec. 1715z), or that receives mortgage assistance pursuant to Section 221d (3) of 
Public Law 87-70 (12 U.S.C.A. Sec. 17151), where supportive services are made 
available to residents at their option, as long as the project owner or operator does 
not contract for or provide the supportive services. The project owner or operator 
may coordinate, or help residents gain access to, the supportive services, either 
directly, or through a service coordinator.” 


HANDBOOK ENDS HERE 
Authority Cited: Section 1578.072, Health and Safety Code. 
Reference: Sections 1568.03; and 1568.072, Health and Safety Code. 
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Amend Section 87854 to read: 


87854 PENALTIES (Continued) 87854 


(d) When a facility; that was cited for a deficiency subject to the immediate penalty 
assessment specified in Section 87854(4 c) above violates the same regulation subsection 
within a 12-month period of the last violation, the facility shall be cited and an immediate 
penalty of $1000 per cited violation shall be assessed for one day only. Thereafter a 
penalty of $100 per day violation; shall be assessed until the deficiency is corrected. 


(Continued) 
Authority Cited: Section 1568.072, Health and Safety Code. 
Reference: Sections 1568.072, 1568.0822, and 1568.09, Health and Safety Code. 
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NOTICE REGULATIONS 
[AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD #0602-13 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 
Notice re Proposed C 
[] Regulatory Action Other { ) (_) 






OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
Approved as Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 








Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Electronic Benefit Transfer (EBT) Benefit Adjustments 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 




















ADOPT 
SECTION(S) AFFECTED 16-705 
(List all section number(s) |—yexp 
individually) 
TITLE(S) BEPEAG 
MPP 


3. TYPE OF FILING 


er Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
eguiar Rulemaking drawn nonemergency filing Vv : withdrawn emergency filing 
a (Gov. Code, § 11346) UJ (Gov. Code, §§ 11349.3, 11349.4) code, §11346.10) LJ Gov.core, srr346.m) = LI (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 
Changes Without Regulatory Effect 
\v| Print Only a (Cal. =a Regs., tie 1,§ 100) [| Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
N/A 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. ita 
¥Y 


Effective 30th day after Effective on filing with Effective August 1, 2002 
filing with Secretary of State Secretary of State other (Specify) : 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) ‘ ie ' — : 
(SAM §6660) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
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7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief (916 657-2586 (91€) 654-3286 


8. 











| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
dj the information specified on this form is true and correct, and that lam the head of the agency taking this action, or 


TYPED NAME AND TITLE OF SIGNATORY 


RITA SAENZ, Director 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 

















Adopt new Section 16-705 to read: 


16-705 


[— 


Benefit Adjustments for EBT System Errors 16-705 





HANDBOOK BEGINS HERE 


Benefit adjustment for EBT system errors is the process whereby a debit or credit is 


applied to an EBT account to correct a system error that is identified in the settlement 
process. 


old 


a2 


lio 


A system error is an auditable processing failure resulting in an improper crediting or 
debiting of an account, or in the failure to credit or debit an account. 


A system error can affect either a cash benefit account or a food stamp benefit . 
account. 


The EBT Contractor will correct (adjust) out-of-balance conditions which occur during the 


benefit redemption or settlement process as a result of a system error. 


2k 


lis 


31 


The adjustment amount will be equal to the amount of the original error transaction, 
and may result in either a credit or a debit to the recipient's account. 


HANDBOOK ENDS HERE 


Recipient-Initiated Food Stamp Adjustment 


A recipient-initiated food stamp adjustment must be requested within 90 calendar 
days of the original error transaction. 


HANDBOOK BEGINS HERE 


311 Within 15 calendar days of the date of the adjustment request, the EBT 
Contractor must investigate the request, render_a decision, and, if warranted, 
move funds into the recipient's account. 


.312 If the recipient's request is determined to be valid, their account is credited 
within 15 calendar days. 


HANDBOOK ENDS HERE 


If the recipient's food stamp adjustment request is denied, the CWD shall send a 
Notice of Action to the recipient with notification of the denial and information 
regarding the right to apply for a fair hearing within 90 calendar days of the date of 
the notice. No aid paid pending is provided. 














4 


lin 
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Recipient-Initiated Cash Adjustment 


Al 


Recipient-initiated cash adjustments must be requested within 90 calendar days of 
the original error transaction. 





HANDBOOK BEGINS HERE 


All The EBT Contractor will respond to the adjustment request in accordance with 
the time lines expressed in the Quest Operating Rules. 


412 If the recipient's request is determined to be valid, their account is credited 
within 15 calenday days. 


HANDBOOK ENDS HERE 


If the recipient's cash adjustment request is determined to be invalid, the CWD shall 
send_a Notice of Action to the recipient with notification of the denial and 
information regarding the right to apply for a fair hearing within 90 calendar days of 
the date of the notice. No aid paid pending is provided prior to the hearing. 


HANDBOOK BEGINS HERE 


Retailer- or Commercial Institution-Initiated Food Stamp or Cash Benefit Adjustment 


aL 


Retailer- or commercial institution-initiated food stamp or cash benefit adjustment 
requests shall be addressed by the EBT Contractor no later than 15 calendar days 
from the date of the original error transaction. Notification requirements are 


described in and the actual account adjustment shall be performed in accordance with 
Section 16-705.6. 


HANDBOOK ENDS HERE 


For retailer- or commercial institution-initiated food stamp or cash benefit adjustments, the 
EBT Contractor will provide a claim activity report to the CWD. Subsequently, the CWD 
shall send a notice to the recipient within two days of receipt of the claim activity report. 


61 


The notice shall specify: 


.611 That a retailer or commercial institution has requested a debit adjustment from 
the recipient's account; 


.612 The full amount and type (debit) of the adjustment, including the date, time, 


and location of the erroneous transaction: 




















fa 





.613 That the adjustment amount may be debited from the current balance or from 
the next future month's benefits: 





614 Where the recipient may call to dispute the adjustment and_request_a_fair 
hearing; and 


.615 That the recipient has the right to postpone the adjustment debit pending the 
outcome of a fair hearing, provided that the hearing is requested within 15 
calendar days from the date of the notice. 


:62 The recipient shall have 90 calendar days from the date of the notice of adjustment to 
request a fair hearing. 


HANDBOOK BEGINS HERE 


63 Ifthe recipient disputes the adjustment and requests a fair hearing within 15 calendar 
days from the date of the notice, no further action by the EBT Contractor shall be 
taken_to adjust (debit) the recipient's account until the fair hearing decision is 


rendered. 


631 If the fair hearing decision is rendered in the recipient's favor, no notice is 
required. 


632 If the adjustment is upheld by the fair hearing decision, the EBT Contractor 
shall debit the recipient's account immediately for the total amount of the 
adjustment. 


64 If the recipient does not request a fair hearing within 15 calendar days from the date 
of the notice, the EBT Contractor shall debit the recipient's account for the total 
amount of the adjustment. 


65 If the recipient requests a fair hearing after the 15" calendar day but within 90 
calendar days from the date of the notice, the fair hearing request shall be granted but 
the adjustment process will continue resulting in a debit against the recipient's 


account. 


66 Subsequent transaction to complete the adjustment does not require additional 


notification to the recipient. 


.67 No notice to the recipient is required if an adjustment initiated by a retailer or 
commercial institution results in a credit to the recipient's account. 


For a retailer- or commercial institution-initiated food stamp or cash benefit adjustment, if 
at the time that the first debit attempt is made, the recipient's account does not contain 
sufficient benefits to cover the total debit amount of the adjustment, the EBT Contractor 
will attempt daily to make the adjustment until the end of the next calendar month. If the 











adjustment cannot be completed by that time, the adjustment shall be cancelled. No debit 
adjustment will occur unless the account contains sufficient balance for the total amount of 
the adjustment. 


-/1 All adjustments must remain within their specific program account. A food stamp 
adjustment _can only be transacted against a food stamp account and a cash 
adjustment transaction can only be transacted against a cash account. 


loo 


If _a certified food stamp retailer refuses to fund a legitimate adjustment or is out of 
business, the State is ultimately responsible for the crediting of a recipient account. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. , 


Reference: Section 10072(i), Welfare and Institutions Code; 7 CFR 274.12(g)(4)(ii);_ and 
California Approved Waiver Request #2010167 for 7 CFR 274.12(f)(4)(ii)(B) 
[subsequently renumbered to 7 CFR 274.12(¢)(4)(ii)(B)]. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 


















3. Me tlotibe re Proposed 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 
[| Requlatory Action L | Other () (_) ; 
OAL USE | 4CTION ON PROFOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE. 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) | 


1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) | 














California Food Assistance Program 02-0305-02E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |yexp 
individually) 63-403 
TITLE(S) REPEAL 
MPP 





3. TYPE OF FILING 


Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or | 
Regular Rulemaking drawn nonemergency filing : withdrawn emergency filing | 
(Gov. Code, § 11346) UL (Gov. Code, §§ 11349.3, 11349.4) LT code, § 11346.10) (Gov code, § 34640) LJ (Gov. Code, § 1346.1) | 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L] Print Only LJ (Cal. Code Regs., title 1, § 100) L | Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 











5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 











Effective 30th day after v Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. ae IF THESE rer rinaies (roms tee . OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

epartment of Finance (Form . 399 : re . — CI] . 

| (SAM §6660) Fair Political Practices Commission State Fire Marshal 
[ | Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez (916) 657-2586 ( ) 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
e information specified on this form is true and correct, and that | am the head of the agency taking this action, or 








DATE 






SIGNATURE 


A ‘COV 








Rita Saenz, Director 























63-403 CALIFORNIA FOOD ASSISTANCE PROGRAM (CFAP) 63-403 


A 


Noncitizen Eligibility 


‘Certain legal noncitizens of the United States (U.S.) shall be eligible for CFAP if they are 


not eligible for federal Food Stamp (FS) benefits, based solely on their immigration status 
under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 
Legal presence can be verified through INS at application [i.e. Systematic Alien 
Verification for Entitlements (SAVE) System]. Legal Noncitizens whose time limit has 
expired for the federal program but would otherwise remain eligible for federal benefits are 
eligible for CFAP. 


Application of Existing Regulations (Continued) 
CFAP work requirements are provided in Section 63-411. 


Combined Households (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 11320.3, 11495.12 and 18930 through 18934, Welfare and 


Institutions Code; Sections 18930, 18930(b)(4) (as amended by AB 429, 
Chapter 111, Statutes of 2001), 18930.5 and 18932, Welfare and Institutions 
Code (as amended by AB 1111, Chapter 147, Statutes of 1999); 7 CFR 273.4; 
Federal Register, Vol. 61, No. 202 dated 10/17/96; Federal Register, Vol. 52, 
No. 103, dated May 29, 1987; and USDA, Food and Consumer Service, 
Administrative Notice 97-105, dated August 21, 1997. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed C] 
[| canitereAglion Other (_) 
OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ () r7 CF, 
Submitted Modified Withdrawn ON AO ey 


ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION N JN BER(S) 
AB1692 CalWORKs Amendments 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) 
individually) 


2. REQUESTED PUBLICA TIC NUATE 














FAX NUMBER (Optional) 


(_) 


PUBLICATION oe te 

















[See attachment] 








TITLE(S) 


MPP 


REPEAL 





3. TYPE OF FILING 


/ Resubmittal of disapproved or with- Resubmittal of disapproved or 
Regular Rulemaking [| drawn nonemergency filing withdravn emergency filing 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) es ST ae (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Emergency (Gov. Emergency Readopt 
Code, § 11346.1(b)) L] 





Changes Without Regulatory Effect 
] Print Only (Cal. Code Regs., title 1, § 100) [] Other (specify) a ee 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. tile 1, §§44ona4i)~O~S~*S 
Not Applicable 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d) eo 
fina with Seorotery of State Seana SER other (speciyy UBust 1, 2002 bp eamemieasmeid 





6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


rt t of Fi F STD. 399 : Ke , —— 
ever 96660) ene SPE ) [ ] Fair Political Practices Commission [ ] State Fire: Marshal 


[__] Other (Specify) 

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 

Anthony J. Velasquez, Chief, ORD (916) 657-2586 (916) 654-3286 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that fhe information specified on this form is true and correct, and that | am the head of the agency taking this action, or 


a des ed of the head of the agency, and am authorized to make this certification. 


{| 
SIGNATURE "4 DESIGNEE 
és 
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Rita Saenz, Director 
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" STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
tulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) ofall previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rmlemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy ofthe STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing inthe 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number” at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 














NOTICE PUBLICATION/REGULATIONS SUBMISSION 
Std. 400 (Rev. 4/99) 


B. SUBMISSION OF REGULATIONS 
2. SPECIFY SECTIONS 
Adopt: None. 
Amend: Sections 42-701 .2(w); 42-710.1, .2, and .3; 42- 


711.522(c)(1), 544, .91, .931, and .941; 42-712.441(a); 
42-718.21: 42-719.11, .111, .2, and .3 and 42-721.511(d). 


Repeal: None. 














Amend Section 42-701.2(w) to read: 


42-701 INTRODUCTION TO WELFARE-TO-WORK (Continued) 42-701 


Ae Definitions for Terms Used in This Chapter (Continued) 


(w)(1) “WtW_Grant program" means the Welfare-to-Work (WtW) Grant program as 
described in 42 U.S.C. 603(a)(5), authorizing the U.S. Department of Labor to 
provide WtW grants to states and local communities. 


(2) "Welfare-to-Work Plan" (Continued) 


(43) "Work Experience” (Continued) 


Authority cited: Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Reference: Section 8172, Education Code; Sections 10063, 10800, 11320, 
11320.3(b)(3)(A), 11322.6, 11322.9, 11324.6, 11324.8, 11325.21, 11331.5, 
11495, 11495.1, 11495.12, and 13280, Welfare and Institutions Code; and 
Sections 15365.50 and 15365.55, Government Code; and 42 U.S.C. 603(a)(5). 














Amend-Sections 42-710.1, .2, and .3 to read: 


42-710 18- AND 24-MONTH TIME LIMITS 


af 


Except as otherwise provided in these regulations, a parent or caretaker relative, whose 
beginning date of aid is in the month that the CalWORKs Welfare-to-Work Program is 
implemented in the county, or thereafter, is not eligible to receive aid for a cumulative 
period of more than 18 months, unless: 1) it is certified by the CWD that there is no job 
currently available for the recipient as specified in Section 42-710.5; and 2) the recipient 
works in unsubsidized employment and/or participates in unpaid community service 
activities, inchadine grant-based OJT community service, WtW Grant program community 
service, and/or WtW_Grant_ program work experience, and activities required under 
Sections 42-711.93, .94, and .96, for the required minimum hours in accordance with 
Section 42-711.4. (Continued) 


Except as otherwise provided in these regulations, a parent or caretaker relative, who was 
receiving aid in the month prior to implementation of the Welfare-to-Work Program in the 
county, is not eligible to receive aid for a cumulative period of more than 24 months, 
unless: 1) it is certified by the CWD that there is no job currently available for the recipient 
as specified in Section 42-710.5; and 2) the recipient works in unsubsidized employment 
and/or participates in unpaid community service activities, including grant-based OJT 
community service, WtW Grant program community service, and/or WtW Grant program 
work experience, and activities required under Sections 42-711.93, .94, and .96, for the 
required minimum hours in accordance with Section 42-711.4. (Continued) 


22 The provisions of Section 42-710.2 apply to a parent or caretaker relative who was 


receiving aid in the month prior to implementation of the Welfare-to-Work Program 
in the county, even if the individual has had an intervening break in aid. 


A parent or caretaker relative recipient who has reached the 18- or 24-month time limit, 
who is working in unsubsidized employment for less than the required minimum hours, and 
for whom no job is currently available as specified in Section 42-710.5 for the required 
number of hours, shall remain eligible for aid by participating in unpaid community service 
activities, inchiding grant-based OJT community service, WtW Grant program community 


service, and/or WtW_ Grant program work experience, and activities required under 
Sections 42-711.93, .94, and .96, for the additional number of hours necessary to meet the 


participation requirements in accordance with Section 42-711.4. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10532(c)(2), 11320.1(c) and (d), 11320.3(a) and (b), 11322.6(f), 


11322.9, 11325.23(c), 11327.5(c), 11454, 11454.5(a), and 11495.1, Welfare 
and Institutions Code. 














Amend Sections 42-711.522(c)(1), .544, .91, .931, and .941 to read: 


42-711 © WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 
5 Assignment of Recipients to Welfare-to-Work Activities (Continued) 
52 Appraisal (Continued) 


22 Prior to or during the appraisal, the CWD shall inform the individual in 
writing of the following: (Continued) 


(c) A general description of the rights, duties, and responsibilities of the 
participants, including the following: 


(1) A list of the exemptions from the required participation, 
pursuant’to Section 42-712; (Continued) 


54 Self-Initiated Programs (SIPs) 


.544 If participation in a SIP, as determined by the number of hours required for classroom, 
laboratory, or internship activities, is not at least 32 hours, the CWD shall require 
concurrent participation in work activities, pursuant to Sections 42-716.111(a) 
through (j) inclusive and in accordance with Section 42-711.5, to reach the 32-hour 
requirement. (Continued) 


.9 Community Service After Time Limits 


.91 The participant shall remain eligible for aid only if he or she works in unsubsidized 
employment and/or participates in unpaid community service, inchidine grant-based 
OJT community service, WtW Grant program community service, and/or WtW Grant 
program work experience, and activities required under Sections 42-711.93, .94, and 
.96, to meet the required minimum hours in accordance with Section 42-711.4 if: 
(Continued) 


93 Participants whose assistance units include food stamp recipients shall participate in 
unpaid community service activities for the number of hours each month that is the 
lesser of the two following equations: 


931 The number of hours required by Section 42-711.4, less the number of hours 
spent in unsubsidized employment, and grant-based OJT community service, 


WtW_ Grant program paid cormmunity service, and/or WtW Grant program 
paid work experience; or, (Continued) 














.94 Participants whose assistance units do not include food stamp recipients shall 
participate in unpaid community service activities for the number of hours each 
month that is the lesser of the two following equations: 


941 


Authority cited: 


Reference: 


The number of hours required by Section 42-711.4, less the number of hours 
spent in unsubsidized employment, aad grant-based OJT community service, 
WtW_Grant_ program paid community service, and/or WtW Grant program 
paid work experience; or, (Continued) 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 11322.8, 11322.9, 
11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 11325.23(a), (b), (c), (e), 
and (f), -11325,25,11325.4,. 11325,5,.11325.6, 11325.7, 11325.8, 11326, 
11327.4,. and 11454(a), Welfare and Institutions Code; 42 U.S.C. 
607(c)(1)(A), (c)(1)(B)Gi), and (c)(2)(A)@); 7 U.S.C. 2029(a)(1); 7 U.S.C. 
2035; U.S. Department of Labor guidance on FLSA, with attached U.S.D.A., 
Food and Nutrition Service (FNS) guidance on an SFSP, dated May 22, 1997; 
and Simplified Food Stamp Program approval letters from FNS to implement 
the provisions of an SFSP, dated May 5, 2000 and August 3, 2000. 














Amend Section 42-712.441(a) to read: 


42-712 EXEMPTIONS FROM WELFARE-TO-WORK PARTICIPATION (Continued) 42-712 
4 (Continued) 
.44 Exemption Based on Disability 
441 (Continued) 


(a) The disability is expected to last ef at least 30 calendar days; and 
(Continued) 


Authority cited: Sections 10553, 10554, 10604, and 11369, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10063(b), 11253.5, 11320, 11320.3, 11331.5(a), (b), 
(c), and (d), 11454, and 11454.5, Welfare and Institutions Code; and 42 
U.S.C. 5044(6)(2). 














Amend Section 42-718.21 to read: 
42-718 OTHER PROVIDERS OF ACTIVITIES AND SERVICES (Continued) 42-718 


.2.Contracts/Agreements for Job Search, Training, and Education Services 


.21 Except as specified in Sections 42-718.212 and .213, any contract/agreement which 
provides for payment for training and education services shall be competitively 
| selected using applicable state and federal regulations. Payment for services which 
are part of an individual's welfare-to-work plan may be made based upon fixed-unit- 

price performance-based criteria. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10619, 11320, 11322.62, and 11328.8, Welfare and Institutions 
Code. 























Amend Sections 42-719.11, .111, .2, and .3 to read: 


42-719 SCHOOL ATTENDANCE 42-719 
.1 (Continued) 


.11 Teens ages 16 and 17, who are not regularly attending elementary, secondary, 
vocational, or technical school on a full-time basis, shall be referred to the CWD to 
have a welfare-to-work plan developed in accordance with Section 42-711. 


.111 The welfare-to-work plan for teens ages 16 and 17, who have not completed 
high school or its equivalent, shall be for the purpose of completing high 
school or its equivalent only. (Continued) 


.2 Teens ages 16 and 17 who have completed high school or its equivalent are required to 
participate in welfare-to-work activities and are subject to all Welfare-to-Work Program 
requirements specified in Section 42-711. (Continued) 


3 Failure by teens ages 16 and 17 to comply with the mandatory activities in their welfare-to- 


work plan, developed in accordance with Section 42-719.11, shall result in a reduction in 
the grant amount to the AU in accordance with Section 40-105.5. (Continued) 


Authority cited: Sections 10553, 10554; and 10604, Welfare and Institutions Code. 


Reference: Sections 11253.5, 11320.3(a) and (b)(2), 11322.8(a), 11325.21, 11331.5, and 
11454(a), Welfare and Institutions Code; and Section 48200, Education Code. 











Amend Section 42-721.511(d) to read: 
42-721 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS (Continued) 42-721 
.5 State Hearing and Formal Grievance (Continued) 
51 (Continued) 
11 State Hearing (Continued) 
(d) If a welfare-to-work participant or other affected party is dissatisfied 
with a state hearing decision involving on-the-job working conditions 


or workers’ compensation coverage, the party may appeal the decision 
to the appropriate state regulating agency. (Continued) 





Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320, 11320.31, 11324.8(d), 11327.4, 11327.5(a) through (e), 
11327.6, 11327.8, 11327.9, 11328.2, 11333.7, and 11454, Welfare and 
Institutions Code. 
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California Department of Social Services 0401-10 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 











2. REQUESTED PUBLICATION DATE 













FAX NUMBER (Optional) 


(_) 


3. NOTICE TYPE TELEPHONE NUMBER 


Notice re Proposed 
[| Requlatory Action L_] Other 





4. AGENCY CONTACT PERSON 


















oO AL USE ACTION ON PROPOSED NOTICE 2 REGISTER 30. PUBLICATION DATE ; ‘i 
Approved as Approved as Disapproved/ oe. 4 JieZed ie) 
ONLY Submitted Modified Withdrawn ia? na, | 12s ait 








B. SUBMISSION OF REGULATIONS (Complete when submitting ae 


ja. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBEF(S) 
RCFE Staff Training 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 














ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—yexp ee ss ae es 
ineiiceny 87101, 87565, 87566, 87568, and 87589 
TITLE(S) REPEAL _ —- -— 


Title 22 CCR/MPP 
3. TYPE OF FILING 





63 Resubmittal of disapproved or with- Eneryeney (Guy Emargericy Riesilopt Resubm ttal of disapproved or 
y/| Regular Rulemaking drawn nonemergency filing - withdrawn emergency filing 
(Gov. Code, § 11346) LJ (Gov. Code, §§ 1349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L | Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect . 
L] Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §9 4: 4 and 45) 


December 14, 2001 to December 31, 2001 and February 14, 2002 to March 1, 2002 


5, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
iv Effective 30th day after Effective on filing with Effective ‘ 
filing with Secretary of State Secretary of State other (Specify) a = promo, 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) ' 
(SAM §6660) [ ] Fair Political Practices Commission = State Fire Marshal 


[¥| other (Specity) Hea Wt aud Suk ly Cde section /5SGGF.6CIS 


7. CONTACT PERSON TELEPHONE NUMBER 
Anthony J. Velasquez, Chief, ORD (916 651-8267 














Rita Saenz, Director 
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Amend Section 87101 to read: 


87101 DEFINITIONS 87101 


For purposes of this chapter the following definitions shall apply: (Continued) 


(c) (Continued) 


(12) Continuing Care Contract. “Continuing Care Contract” is defined in Health and 


Safety Code Section 1771(c)(8). 


HANDBOOK BEGINS HERE 


6 


*‘Continuing care contract’ means a contract that includes a continuing care promise 
made, in exchange for an entrance fee, the payment of periodic charges, or both types 
of payments. A continuing care contract may consist of one agreement or a series of 
agreements and other writings incorporated by reference.” 


HANDBOOK ENDS HERE 
(123) (Continued) 
(134) (Continued) 
(145) (Continued) 


() @ kie a fife a Re Berd ta aKa eae Reds: 
Section 1714)- 





(m) (Continued) 
(s) (1) (Continued) 


(8) Standard Precautions. See “Universal Precautions.” 























(u) 


(89) (Continued) 

(910) (Continued) 

(191) (Continued) 

(1) Universal Precautions. “Universal Precautions” means an approach to infection 
control that treats all human blood and body fluids as if they are infectious. 
Generally, universal precautions consist of regular hand washing after coming into 
contact with another person’s body fluids (mucous, saliva, urine, etc.) and includes 
use of gloves when handling blood or body fluids that contain blood. Specifically, 
universal precautions consist of the following four basic infection control guidelines: 


(A) Hand washing - Staff should wash their hands in the following situations, but 
not limited tos 7hewe gituatims,’ 


1. After assisting with incontinent care or wiping a resident’s nose. 

2. Before preparing or eating food. 

3. After using the toilet. 

4. Before and after treating or bandaging a cut. 

5. After wiping down surfaces, cleaning spills, or any other housekeeping. 


6. — After being in contact with any body fluids from another person, even if 
they wore gloves during contact with body fluids. 


(B) Gloves 
1. Use gloves only one time, for one incident or resident. 


(i) Air dry the hands or dry the hands on a single-use paper towel prior 
to putting on a new pair of gloves. 


(ii) Dispose of used gloves immediately after use. 


2. Staff should always wear gloves in the following situations, but not 
limited tog Daze sptsiatiims! 


(i) When they come into contact with blood or body fluids. 


(ii) When they have cuts or scratches on their hands. 














(iv) When administering first _aid for a cut, a bleeding wound, or a 
bloody nose. 


Cleaning with a disinfectant - Staff should clean with a disinfectant: 


1. Onall surfaces and in the resident’s room and on an “as needed” basis on 
any surface that has come into contact with blood. 


2. Such as a basic bleach solution, made fresh daily by mixing 1/4 cup 
household liquid chlorine bleach in one gallon of tap water, or one 
tablespoon bleach in one quart of water. 


(D) Proper disposal of infectious materials - Staff should dispose of infectious 


materials by placing them in a plastic trash bag, tying the bag with a secure tie, 
and disposing of it out of reach of residents and children. 


(42) (Continued) 


Authority Cited: Sections 1569.23(d), 1569.30, 1569.616(j), and 1569.698(c), Health and Safety 


Reference: 


Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 1569.15, 
1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 1569.193(a) 
and (c), 1569.20, 1569.21, 1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 
1569.44, 1569.47, 1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 


1569.82, and 1771(c)(8), 5350,and 185-et-seq., Health and Safety Code; and 
Sections 1800, 4615, and 4753, Probate Code. 








Amend Section 87565 to read: 


87565 PERSONNEL REQUIREMENTS - GENERAL (Continued) 87565 


(c) All RCFE staff who assist residents with personal activities of daily living shall receive at 
least ten (10) hours of initial training within the first four (4) weeks of employment and at 


least four (4) hours annually thereafter. 


(1) This training shall be administered on the job, in a classroom setting, or any 
combination of the two. 


(2) The training shall include, but not be limited to, the following: 


(A) 


(B) 


8 6 


(BE) 


() 


The aging process and physical limitations and special needs of the elderly. At 
least two (2) of the required ten (10) hours shall cover this subject. 


Importance and techniques of personal care services, including but not limited 
to, bathing, grooming, dressing, feeding, toileting, and universal precautions. 
At least three (3) of the required ten (10) hours shall cover this subject. 


Residents’ rights, as specified in Section 87572. 

Policies and procedures regarding medications, including the knowledge in 
Section 87565(d)(4)._ At least two (2) of the required ten (10) hours shall cover 
this subject. Any on-the-job training provided for the requirements in Section 
87565(d)(4) may also count towards the requirement in this subsection. 


Psychosocial needs of the elderly, such as recreation, companionship, 
independence, etc. 


Recognizing signs and symptoms of dementia in individuals. 


(3) All training shall be conducted by a person who is knowledgeable in a subject that is 
relevant to the subject area in which training is to be provided, and who satisfies at 
least one of the following criteria related to education and experience: 


(A) 


(B) 
(C) 





Both a four-year college degree, graduate degree or professional degree, and 
two (2) years of experience in an area relevant to caring for the needs of the 
elderly, or 


License to work as a health care provider in California, or 
At least two (2) years of experience in California as an administrator of an 


RCFE, within the last eight (8) years, and with a record of administering 
facilities in substantial compliance, as defined in Section 87101(s)(8). 























(4) Training may include use of books, video instruction tapes, interactive CD-ROMs 
and similar materials, upon the approval of that material by a trainer who satisfies the 


criteria of Section 87565(c)(3). 


(5) Documentation of the training shall be retained in the employee’s file. For classroom 
courses, documentation shall consist of notices of course completion signed by the 
trainer. For on-the-job training, documentation shall consist of a statement or 
notation, made by the trainer, of the content covered in the training. Each item of 
documentation shall include a notation that indicates which of the criteria of Section 


87565(c)(3) is met by the trainer. 

(ed) (Continued) 

(de) In facilities licensed for sixteen (16) or more, there-shall-be-a the requirements of Section 
87565(d) shall be met with planned on the job training program in—the—areas—abeve 
ineladine that utilizes orientation, skill training and continuing education. 

(ef) (Continued) 

(fg) (Continued) 

(gh) (Continued) 

(hi) (Continued) 


(4j) (Continued) 


Aud 67.62 Cb) 
3 
Authority Cited: Section sian and Safety Code. 


Reference: Sections 1569.17, 1569.30, 1569.31, aad 1569.312, , 1569.625, nae 


a Health and Safety Code; and Section 42001, Vehicle Code. 














Amend Section 87566 to read: 


87566 PERSONNEL RECORDS (Continued) 87566 


(c) For RCFE staff who assist with personal activities of daily living, there shall be 
documentation of at least ten (10) hours of initial training within the first four (4) weeks of 
employment, and at least four (4) hours of annual continuing education in one or more of 
the content areas as specified in Section 87565(c)(2). 

(ed) (Continued) 

(de) (Continued) 


(ef) (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.30, 1569.31, 1569.312, 1569.613, and 1569.616, and 1569.625, 
Health and Safety Code. 























Amend Section 87568 to read: 


87568 ADMISSION AGREEMENTS (Continued) 87568 


(1) No licensee shall enter into any Hfe continuing care contract with any person without 
approval by the Department in accordance with Health and Safety Code, Chapter 10, ef 


these-resulations Division 2. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.159, 45692, 1569.30, 1569.31, 1569.312, 
1569.313, 1569.54, and 1770 et seq., Health and Safety Code. 


























Amend Section 87589 to read: 


87589 EVICTION PROCEDURES (Continued) 87589 


(g) This section shall not apply to a particular resident who has entered into a life continuing 
care contract with a facility pursuant to Health and Safety Code, Chapter 10, ofthese 
resulatiens Division 2. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, 1569.315, 1569.54, 
1569.73, and 1770 et seq., Health and Safety Code. 











' 











ORIGINAL 





i J * 3 at ic é ” a € ' : , fi 
: =f " fe a 
STATE OF CALIFORNIA--OFFICE OF AOMIRISTRATIVE L LAW : Sigs vecee sn erode neat Gens 
Ss tructi y y y 
NOTICE PUBLICATIONIREGULATIONS SUBMISSION. aces a 


STD. 400 (REV. °4-99) 





REGULATORY ACTION NUMBER 
ee ed 


SZ — . Ue office of the Secretary oi... 
For use by Office of Administrative Law (OAL) only of the State of California 


146 01 200 






At Uciock hi. 
C of Sat. 
—"T q 


NN 


NOTICE REGULATIONS 


AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (if any) 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 








2. REQUESTED PUBLICATION IATE 



















3. NOTICE TYPE TELEPHONE NUMBER FAX NUMEIER (Optional) ‘ 
Cl Notice re Proposed | 
Regulatory Action Other 


(_) (_) 
OAL USE 


ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn : " 


4. AGENCY CONTACT PERSON 















ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





ta, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
CalWORKs 180-Day Family Reunification Extension 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 





ADOPT 
SECTION(S) AFFECTED 7 
(List all section number(s) aENG — (iS 
ide tae 40-181.1(e); 42-710.6; 42-711.5, .6, & 8; 42-721.1 & 4; 44-314.1 & .2; 80-301(r); and 82-812.6. 
TITLE(S) REPEAL = 
MPP 
3. TYPE OF FILING 
Pumiten ia id Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking [ ] drawn nonemergency filing Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) [] epee fae or do 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


CI Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect 
[_] Print only (Cal. Code Regs.. title 1, § 100) [_] other (specity) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d, 

Effective 30th day after Effective on filing with Effective Aueust 1, 2002 

filing with Secretary of State Secretary of State other (Specify) Oe a 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399 : - ' —_ 
(SAM §6660) ( ) ti Fair Political Practices Commission [| State Fire Marshal 


[| Other (Specify) 









E-MAIL ADDRESS (Optional) 





7 CONTACT PERSON 


Anthony J. Velasquez, Chief, ORD 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the BOSON specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a raf the head of the agency, and am authorized to make this certification. 





Rita iy Director 
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- NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 





Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tionin the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) ofall previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
af returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) ; 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy ofthe STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. , 














Amend Section 40-181.1(e) to read: | 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY (Continued) 


.1 General County Responsibility (Continued) 


(e) 
(4) 


(5) 


(6) 


(Continued) 


In reunification cases, the parents shall be subject to a six-month eligibility 
redetermination. The six-month period shall coordinate with the court’s 
review of the family reunification plan. 


An eligibility redetermination shall be required to reopen the CalWORKs 
case when a family is reunified before or after the initial six-month 
reunification plan period or redetermination period. 


In family reunification cases, the parents are not required to submit a 
monthly eligibility report as long as the family reunification plan remains 
in place. 


(f) (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, 11203, 11265.1, 11369, and 18904, 
Welfare and Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28; and 233.29(c);; and 45 CFR 
235.112(b); 7 CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 
11008, 11203, 11253.5, 11254, 11265.8, 11280, 11450.12, 11451.5, 
11451.7, 11486, and 11495.1, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California’s Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 











Amend Section 42-710 .6 to read: 


42-710 18- AND 24-MONTH TIME LIMIT (Continued) 42-710 


.6 A month of receipt of aid shall not count toward the 18- or 24-month time limit period when 
it is a month in which the individual is: (Continued) 
.66 A_ reunification parent pursuant to the temporary absence/family reunification 
provisions of Section 82-812.68, whose time limit period has not started pursuant to 
Sections 42-710.11 and .12, and for whom the CWD has elected to utilize a court- 


approved reunification plan in lieu of the welfare-to-work plan specified in Section 42- 
711.6. 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10532(c)(2), 11203, 11320.1(c) and (d), 11320.3(a) and (b), 
11322.6(f), 11322.9, 11325.21, 11325.23(c), 11325.4, 11327.5(c), 11454, 


11454.5(a), and 11495.1, and 16501.1(d) and (f)(11), Welfare and 
Institutions Code. 

















Amend Sections 42-711.51, .55, .6, and .8 to read: 


42-711 WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 


Re) Assignment of Recipients to Welfare-to-Work Activities 


1 


se) 


(Continued) 


512 A county may provide a sanctioned individual with welfare-to-work 
activities and services, if the individual is considered a reunification parent 
pursuant to the temporary absence/family reunification provisions of 
Section 82-812.68, and the county determines that such services are 
necessary for family reunification. (Continued) 


Assessment 


551 ‘Participants, except those excluded as provided in Sections 42-711.31, 42- 
711.557, and 42-711.558 and Section 42-719.111, shall be referred to 
assessment, if: (Continued) 





558 An assessment, as described in Section 42-711.55, shall not be required 
for those welfare-to-work activities and services that are only provided as 
a component of a court-approved reunification plan for an individual, 


subject _to the temporary absence/family reunification provisions of 
Section 82-812.68. : 


(a) An assessment and a welfare-to-work plan as described in Sections 
42-711.55 and .6 respectively, are necessary for any welfare-to- 
work activities and services that are provided separate and beyond 
those welfare-to-work activities and services that are specified _in 
an individual’s reunification plan. (Continued) 


6 Welfare-to-W ork Plan 


61 


After assessment, or a determination by the county that CalWORKs services are 
necessary for family reunification, any recipient of aid; or reunification parent 
pursuant to Section 82-812.68 who is required or who volunteers to participate in 
welfare-to-work activities shall enter into a written welfare-to-work plan with the 
CWD, as soon as administratively feasible, except the county may elect to utilize 
a court-approved reunification plan in lieu of the welfare-to-work plan when all of 
an_individual’s welfare-to-work activities and services are provided as a 
component of a_court-approved reunification plan _under_the temporary 
absence/family reunification provisions of Section 82-812.68. (Continued) 











8 Satisfactory Participation 


.81 The criteria for satisfactory participation in an assigned education or training 
activity include regular attendance and satisfactory progress. A participant who 
fails or refuses to comply with program requirements for participation in the 
activities assigned pursuant to Section 42-711, and whose failure to make 
satisfactory progress is not due to a learning or medical problem, shall be subject 
to compliance and sanction requirements in accordance with Sections 42-721.2 
and .4 respectively, unless the participant is exempt from the participation and 
compliance requirements pursuant to Section 42-721.13. 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11203, 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 
11322.8, 11322.9, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 
11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4 and .5, and 11454(a), 15204.2 and .8, 
and _16501.1(d) and (f), Welfare and Institutions Code; 42 U.S.C. 
607(c)(1)(A), (c)(1)(B) (ii), and (c)(2)(A)(); 7 U.S.C. 2029(a)(1); 7 U.S.C. 
2035; U.S. Department of Labor guidance on FLSA, with attached 
U.S.D.A., Food and Nutrition Service (FNS) guidance on an SFSP, dated 
May 22, 1997; and Simplified Food Stamp Program approval letters from 
FNS to implement the provisions of an SFSP, dated May 5, 2000 and 


August 3, 2000. 














Amend Sections 42-721.1 and .41 to read: 


42-721 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS 42-721 


ad The provisions of Sections 42-721.2, .3, and .4 shall not apply to: (Continued) 


13 A reunification parent pursuant to Section 82-812.68 and whose welfare-to-work 
activities and services are only included in a court-approved reunification plan. 

13 A noncompliant individual shall remain eligible for CalWORKs activities 

and services until the court terminates the reunification plan_or upon 

reaching the time limit specified in Section 82-812.68 or Welfare and 


Institutions Code Section 11320.15, whichever is sooner. (Continued) 


kA 





4 Sanctions 


41 (Continued) 


iN 


13. The period of time a sanctioned individual is considered a reunification 
parent under Section 82-812.68 shall count toward meeting the sanction 
periods specified in Section 42-721.43. 


| 


Authority Cited: . Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11203, 11320, 11320.31, 11324.8(d), 11327.4, 11327.5(a) 
through (e), 11327.6, 11327.8, 11327.9, 11328.2, 11333.7, aad 11454, and 


16501.1(d), (e), (f), and (g), Welfare and Institutions Code. 

















Amend Sections 44-314.1 and .2 to read: 


44-314 MAXIMUM FAMILY GRANT (MFG) 44-314 


l Definitions 


(Continued) 


14 Received Aid (Continued) 


443 


B. MFG 


Authority Cited: 


Reference: 


[Reformatted in and renumbered as Sections 44-314.2 and .21 and 
amended. ] 


When a child is born into an AU that has received aid for at least ten 
months immediately prior to the birth, the child shall not be included in 
the AU size for the purpose of determining the MAP. For MFG purposes, 
the following months will be considered as a month in which the AU did 


not receive aid-: 


mMonths in suspense as defined in Section 44-315.8 and/or a month in~ 
which the AU is eligible for a zero basic grant (ZBG) as defined in 
Section 44-315.9; or 


A month in which the reunification family does not receive a cash aid 
payment pursuant to Section 82-812.683. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11203, 11450.04(a), (b)(1), (2) and (3), (d)(1), (2) and (3), and 
(e), Welfare and Institutions Code; Sections 261, 262, and 285, Penal 
Code; Nickols v. Saenz, Case Number 310867, August 25, 2000; and 
Kehrer v. Saenz, Case Number 99CS02320, January 22, 2001. 

















Amend Section 80-301 (r) to read: 


80-301 DEFINITIONS 80-301 
(r) (Continued) 
(3) “Reunification Parents” means those parents who are eligible to continue to 


(5) 


(6) 


receive CalWORKs services when they meet the following conditions: the child 
has been removed and placed in out-of-home care; when the child was removed, 
the family was receiving CalWORKs assistance; and the county has determined 
that provision of services is necessary for reunification. 


“Reunification Cases”” means those CalWORKs cases in which the children have 


been removed from the assistance unit (AU) and considered temporarily absent 
while their parents are receiving family reunification services. 

“Reunification Plan” means the case plan developed by child welfare services and 
ordered by the court which determines reasonable services to be offered _or 
provided to make it possible for a child to return to a safe home environment. 
“Reunification Services” means those CalWORKs services deemed by the court 


to_be necessary for family reunification when the children have been removed 
from the home. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
ee LSS ef I NN ST 


Reference: 





Sections 10553, 10554, 11203, 46504, and 16507, Welfare and Institutions 
Code; and 45 CFR 233.20. 1USol.} 




















Amend Section 82-812.6 to read: 


82-812 TEMPORARY ABSENCE (Continued) 82-812 


.6 Exceptions to One Full Calendar Month Time Limitation | (Continued) 


68 Children Receiving Out-of-Home Care 


681 


oO 
i) 


Children removed from the home and receiving out-of-home care may be 
considered to be temporarily absent for a period of up to 180-consecutive 


days and the parent or parents remaining in the home will be eligible for 
CalWORKs services when: 


(a) The child has been removed from the parent(s) and placed in out- 


of-home care 





(b) The AU was receiving CalWORKs assistance when the child was 
removed from the parent(s), and 


(c} The county has determined that provision of CalWORKs services 
is necessary for family reunification. 


A biological or adoptive parent of a child who is temporarily absent and 
receiving out-of-home care, may continue to receive CalWORKs services. 
In order to receive these services, and provided they are otherwise eligible, 
the parent(s) also must have a court-ordered reunification plan. 


The reunification parent shall not receive a cash grant. If not all of the 
children in the family are removed from the home, and the parent remains 
eligible for a cash grant, the parent is not a reunification parent _and the 
family is not a reunification family. 


HANDBOOK BEGINS HERE 


(a) Reunification parents, cases, plan, and services are defined _in 
Section 80-301. 


HANDBOOK ENDS HERE 


Reunification parents are eligible for welfare-to-work services as 
described in Section 42-700 et seq. 


Reunification parents are eligible for supportive services pursuant to 
Section 47-750. 


2. 











ON 
oo 
ON 


| 


O° 
~] 


Reunification parents are subject to the rules regarding supportive services 
underpayments and overpayments set forth in Section 42-751. 


Time limit requirements, pursuant to Section 42-300, et seq. will continue 
to be in effect for reunification parent(s). 


: HANDBOOR BEGINS HERE 


Monthly eligibility reporting requirements for reunification cases 
are set forth in Section 40-181 235. 


ol CeX), 


The reunification case will be subject to a six-month eligibility 


redetermination pursuant to Section 40-181 247: >. 
(2G ee) 


An eligibility redetermination pursuant to Section 40-181:248 will 
be_conducted_to reopen the CalWORKs case when an AU _ is 


“treunified before or after the initial. -180-day' reunification plan 


period or the six-month reunification redetermination period. 


Pursuant to Section 42-711.61, the county may utilize the court- 


- ordered family reunification plan as the required welfare-to-work 


(WTW) plan or amend the WTW plan and include all or part of the 
WTW activities in the reunification plan. 


Pursuant to Section 42-711.512 and Section 42-721.413, 
reunification parents that are subject to a WTW sanction. including 
a_second or third instance sanction, are not precluded from 
receiving CalWORKs reunification services. Participation in a 
family reunification plan will also count toward any required 
sanction period. 


For Maximum Family Grant purposes and pursuant to Section 44- 
314.322, a month in which children are temporarily absent from 
the home shall be considered_a month in which the AU did not 
receive aid. 


EANDBOOK-ENDS HERE 


The county may grant a good cause extension to the 180-day temporary 
absence in the following situations: 


(ay 


An extension is needed for the number of days between the date of 
the children’s removal and the date the court orders a reunification 


plan. 

















| (Continued) 


Authority Cited: 


Reference: 


(b) The county determines that additional time is needed, beyond the 
180 days, to complete the reunification plan. This extension can be 
in effect until termination of the family reunification plan. , 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11203, 11269, 11323, and 11454, Welfare and Institutions Code; 
and 42 USC 408(a)(10). 
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63-102 


@ @) 
(6) 
(n) (4) 
(5) 
() (10) 
(11) 


DEFINITIONS (Continued) 63-102 
(Continued) 


“Indigent Noncitizen” means a sponsored noncitizen whose own income, the cash 
contributions from the sponsor and from others, including the value of any in-kind 
assistance the sponsor and others provide is not more than 130 percent of the poverty 
income guideline for the household size. (Continued) 


(Continued) 


“Notice of Missed Interview (NOMI)” means a notification to the household that it 
missed its first scheduled interview and that the household is responsible for 
rescheduling the missed interview within 30 days of the application date. 
(Continued) 


(Continued) 
“Request for Information (RFI)” means a notification given to the household, prior to 


the CWD taking any adverse action, that clearly advises the household of verification | 
and clarifications it must provide within 10 days of the request to the CWD. 


(s) (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 10830, 11486.5 and 18930 through 18934, Welfare and 
Institutions Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 
42 US.C.A. 5122; 7 CFR 272, 7 CFR 272.4(f); 7 CFR 273, 7 CFR 
273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(e),(3), .2(), G)(4), and (v)(2)()(B); 
7 CFR 273.4(a)(3)Gi) and (iv), .4(c), (c)(2), (c)(3)(iv), and (e)(3)(iv); 7 CFR 
273.5(a); 7 CFR 273.8; 7 CFR 273.9(c)(1)(ii)(D); and (c)(11)(i) and (ii); 7 
CFR 273.11(a)(2)G@ii); 7 CFR 273.12(c)(3); and .12(e); 7 CFR 273.16(c); 7 
CFR 273.18(a)(1)@i); 7 CFR 273.18(e)(3)(v), (e)(5)(v) and (n)(1)(@); 7 CFR 
273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; 
Public Law (P.L.) 100-77, Section 802; (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. 
CV-89-0768]); Section 66011, Education Code; P.L. 102-237, Section 902; 7 
U.S.C. 2014(c)(2)(B) and (k)(2)(F); 7 U.S.C. 2022(b)(4); 8 U.S.C. 1631; 
U.S.D.A. Food and Nutrition Service Administrative Notices 94-39, 97-44, 
and 98-56; Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838; Food Stamp 











Act Section 6(k)(1); P.L. 104-193, Sections 272, 273, 805, 821, and 827 
(Personal Responsibility and Work Opportunity Reconciliation Act of 1996); 
Federal Register Vol. 59, No. 224, dated November 22, 1994; and Federal 
Register Vol. 65, No. 130, dated July 6, 2000 and Vol. 65, No. 149 
Corrections, dated August 2, 2000, and Federal Register, Vol. 66, No. 229, 
dated November 28, 2001. 








63-103 DEFINITIONS - FORMS (Continued) 63-103 


.2_ Forms Listing (Continued) 


d. (Continued) 


(15) 


(16) 


(29) 


(30) 


(31) 
(32) 


(33) 


DFA 377.1A (rev. 3/02) - Notice of Denial or Pending Status 


The DFA 377.1A is the recommended CDSS developed form used to inform a 
household that their application for participation in the Food Stamp Program 
has been denied after the applicant’s first missed interview. The form is also 
used for other purposes, such as denying a household due to failure to provide 
required verification needed to determine eligibility or to BOURY the applicant of 
the pending status of their application. 


(Continued) 
DFA 386 (rev. 3/02) - Notice of Missed Interview 


The DFA 386 is the recommended CDSS-developed form used to notify the 
household that it missed its first scheduled interview and that the household is 
responsible for rescheduling the missed interview within 30 days of the 
application date. If the household does not reschedule the interview within the 
30 days, the DFA 377.1 is sent to the applicant on the 30th day after the 
application date to deny the application. 


DFA 387 (rev. 3/02) - Request for Information 

The DFA 387 is the recommended CDSS-developed form used to notify the 
household, prior to the CWD taking any adverse action, of verification and 
clarifications it must provide within 10 days of the request to the CWD. If the 
household does not respond to the request for information, the food stamp case 
can be terminated. 

(Continued) 


(Continued) 


(Continued) 











Authority Cited: 


Reference: 


Sections 10553 and 18904, Welfare and Institutions Code. 


Sections 10553 and 18904, Welfare and Institutions Code; CFR 273.2(b)(ii), 
(e) and (f); U.S.D.A. Food and Consumer Services Administrative Notice No 
94-22, dated January 7, 1994, and Federal Register, Vol. 66, No. 229, dated 
November 28, 2001. 











63-300 APPLICATION PROCESS 63-300 


Section 63-300 applies to the application process for both the federal Food Stamp Program and 
the California Food Assistance Program (CFAP). (Continued) 


4 


Interviews 


All applicant households, including those submitting applications by mail, shall have face- 
to-face interviews in a food stamp office or other mutually acceptable location, including a 
household’s residence, with a qualified eligibility worker prior to initial certification and all 
recertifications except when waived as noted below. Interview requirements for PA and 
GA applicants are detailed in Section 63-301.6. Interviews conducted in the household’s 
residence must be scheduled in advance with the household. The individual interviewed 
may be the head of household, spouse, any other responsible member of the household, or 
an authorized representative. The individual interviewed may bring any person he/she 
chooses to the interview. The interviewer shall not simply review the information that 
appears on the application, but shall explore and resolve with the household unclear and 
incomplete information and document any changes in household circumstances that have 
occurred between the time the application was filed and the time of the certification 
interview. Households shall be advised of their rights and responsibilities during the 
interview, including but not limited to, the appropriate application processing standard, the 
household's responsibility to report changes, that eligibility will be determined without 
discrimination, and the availability and amount of the Standard Utility Allowance (SUA). 
The interview is an official and confidential discussion of household circumstances with 
the applicant. The applicant shall be made to feel at ease during the interview and in all 
instances the household's right to privacy shall be respected. Facilities shall be adequate to 
preserve the privacy and confidentiality of the interview. The scope of the interview shall 
not extend beyond the examination of household circumstances which directly relate to the 
determination of household eligibility and basis of issuance. (Continued) 


42 Waiving the Face-to-Face Interview (No Option) 


The face-to-face interview shall be waived if requested by any household which is 
unable to appoint an authorized representative and which has no household members 
able to come to the interview because they are 65 years of age or older, or physically 
disabled and whose members have no earned income. The face-to-face interview 
shall also be waived if requested by any household which is unable to appoint an 
authorized representative and lives in a location which is not served by a certification 
office. 








43 


AS 


Waiving the Face-to-Face Interview (Case-by-case) 


The CWD shall waive the face-to-face interview and instead allow a telephone 
interview on a case-by-case basis for any household which is unable to appoint an 
authorized representative and which has no household members able to come to the 
interview because of transportation difficulties or similar hardships which the CWD 
determines warrant a waiver of the interview. These hardship conditions include, but 
are not limited to: illness, care of a household member, prolonged severe weather, or 
work hours which preclude face-to-face interview, lack of transportation, or living in 
a rural or remote area. The CWD shall determine if the transportation difficulty or 
hardship reported by a household warrants a waiver of the interview and shall 
document in the case file why a request for a waiver was granted or denied. 


When the Interview is Waived 


The CWD has the option of conducting a telephone interview or a home visit for 
those households for whom the face-to-face interview is waived. Home visits shall be 
used only if the time of the visit is scheduled in advance with the oe 
(Continued) 


Scheduling Initial Application Interviews 


The CWD shall schedule all interviews as promptly as possible to ensure eligible 
households receive an opportunity to participate within 30 days after the application is 
filed. The special circumstances of the household, including households with 
working members, must be considered to the extent practicable, when interviews are 
scheduled. If a household misses its scheduled interview, the CWD shall send the 
household a Notice of Missed Interview (NOMI). The CWD shall reschedule if the 
household requests another interview within 30 days of the initial application filed. 


451 The CWD shall not deny a household’s application prior to the 30" day after 
initial application if the household fails to appear for the first scheduled 
interview. A NOMI must be sent to the household reminding the household to 
reschedule their interview prior to the 30" day after application. Only after the 
NOM is sent and the household fails to reschedule, can the CWD send a denial 
notice on the 30" day after application. 


452 If the household requests a second interview during the 30-day application- 
processing period and is determined eligible, the CWD must issue prorated 
benefits from the date of application. 


453 If the household fails to keep its scone scheduled interview, a notice of denial 
must be issued no earlier than the 30" day after application. 








HANDBOOK BEGINS HERE 


Example 1: The household applies on March 1 and is scheduled for an 
interview by the CWD on March 5. The household misses the first scheduled 
interview. The household is sent a NOMI and asked to reschedule their 
interview appointment. They reschedule within 30 days of the application date 
on March 10. The household keeps their March 10 appointment. The case is 
processed for eligibility. If eligible, the case is granted as soon as 
administratively possible and benefits are issued from the date of application. 
If the household is found to be ineligible for benefits, the case is denied on the 
30th day after application. 


Example 2: The household applies on April 5 and is scheduled for an 
interview by the CWD on April 6. The household fails to appear for the first 
scheduled interview. The CWD sends a NOMI as soon as administratively 
possible. The household reschedules a second interview within 30 days of the 
application date, but fails to appear. The CWD must deny the household on the 
30th day following the date of application. 


The NOMI process will not impact the recertification process. 
HANDBOOK ENDS HERE 
454 Scheduling Recertification Interviews 


(a) As part of the recertification process, the CWD must conduct a face-to- 
face interview with a member of the household or its authorized 
representative at least once every 12 months for households certified for 
12 months or less. The requirement for a face-to-face interview once 
every 12 months may be waived in accordance with Sections 63-300.42 
and .43. 


(b) (Continued) 
455 In-office Interviews During the Certification Period 
CWDs may request households to report for an in-office interview during the 
certification period, but may not require it. If a mutually acceptable location 


outside the office cannot be agreed upon by the household and the CWD, the 
interview shall take place in the office. 











a 


HANDBOOK BEGINS HERE 
For example: the CWD may not require households to report en mass for an 
in-office interview during their certification period to review the household’s 


case files or for any other reason during the certification period. 


HANDBOOK ENDS HERE 


Verification 


(a) 


Verification is the use of third-party information or documentation to establish the 
accuracy of statements on the application. Verification and documentation are tools 


for making this judgement and recording the decision-making process in the case 
file. 


(1) Prior to determining eligibility for applicant households, sufficient information 
concerning the applicant’s situation must be obtained in order for the EW to 
make an informed judgement as to the household’s eligibility. The household 
shall be given at least 10 days from the date of request to provide required 
verification. If the household does not provide the needed information in the 
time allotted, the CWD shall issue an adverse notice of action by the 30" day 
following the application date. 


(2) During the certification period, the CWD may obtain information about 
changes in a household’s circumstances, other than information reported on the 
income report, through a third party or the household that the CWD cannot use 
to clearly determine eligibility and/or benefit amount. The CWD must pursue 
clarification using the following procedure: 


(A) The CWD must issue a Request for Information (RFI) which advises the 
household of the verification it must provide or actions it must take to 
clarify the household’s circumstances. 


(B) The CWD must allow the household at least 10 days to respond or to 


clarify its circumstances either by telephone or by correspondence, as the 
CWD directs. 


(C) If the household does provide sufficient information to clarify its 
circumstances, the CWD must issue a notice of adverse action to 
terminate the household after at least 10 days has been given to the 
household to respond. 


(D) Ifthe household responds to the RFI and provides sufficient information, 
the CWD must act on the new circumstances in accordance with noticing 
procedures for increases or decreases in benefits. 





(b) 


(Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and Institutions 
Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)(@) and (ii), © 
(c)(3), (€)5), ()C), ©), ©)G3), NCM)@(C), @i)(B)), (2), (3), and (C), and 
(iii)(h)(1)(i)(D), and proposed (f)(1)(xii) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, (f)(3), (f)(3)(ii), (f)(8), (h), (h)(1)i)(D), 
and (j)(1); 7 CFR 273.4(a)(2) and (10) and (c)(2); 7 CFR 273.12(c) and (c)(3); 
7 CFR 273.14(b)(3)(), (iii) and (b)(4) and (e); 7 CFR 273.21(h)(2)(iv), (i), and 
(j)(3)Gii)(B); USDA Food and Nutrition Service Office, Western Region, 
Administrative Notice 84-56, Indexed Policy Memo 84-23; 7 U.S.C.A. 
2020(e)(2); Americans with Disabilities Act (ADA), Public Law (P.L.) 101- 
336, 1990; U.S.D.A., Food and Consumer Services, Administrative Notice No. 
94-22, dated January 7, 1994; Chapter 306, Statutes of 1988, and AB 1371, 
Chapter 306, Statutes of 1995; Blanco v. Anderson Court Order, United States 
District Court, Eastern District of California, No. CIV-S-93-859 WBS, JFM, 
dated January 3, 1995, and Federal Register, Vol. 66, No. 229, dated 
November 28, 2001. 











63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


3 Denying the Application (Continued) ~ 


32 If the household has failed to appear for one scheduled interviews and has made no 
subsequent contact with the CWD to express interest in pursuing the application, the 
CWD shall send a NOMI as soon as possible. The CWD shall reschedule if the 
household requests another interview within 30 days of the initial application date. 
The CWD must not deny a household’s application prior to the 30th day as described 
in Section 63-300.45(a). The CWD must pro-rate benefits from the date of 
application if the household schedules a second interview within 30 days of the 
application date and is found eligible as described in Section 63-300.45(b). 


(Continued) 
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HANDBOOK BEGINS HERE 


NORMAL PROCESSING AND DENYING THE APPLICATION 


Filing of Application 
Starts 30 day process Action 


o HH completed 
application, was 
interviewed, 
supplied necessary 
verification, regis- If eligible certify and 
tered for work as . issue benefits by 28th 
appropriate. day. 


Determine eligibility 
for month of application 
and ongoing 


One/two month certs, 
issue NEC/approval. 


Action in Second 30 Original Month of 
Day Period Application Benefits 


Eligibility continues Yes, if eligible 


(One/two month certs 
have reapplied timely 
and were processed.) 


10 














o HH fails to show for NOMI must be sent to HH must reapply. No. 
first scheduled HH. If HH does not 
"interview and does reschedule, denial 
not contact agency notice must be sent 
to reschedule within on 30th day. 
30 days of app. 
o HH schedules 2nd Issue prorated benefits Issue benefits. Yes, 
interview within 30 from date of appli- 
days of app. and is cation. 
determined eligible. 
o HH fails to show for Denial notice when Case is reopened with- No. 
2nd interview. administratively out a new application 
possible, but not before if action taken within 
the 30th day of . 30 days of denial. HH 
application. loses entitlement to 
benefits for 1st 30 days. 
o Request for verifica- | Send denial notice on Case reopened without No. 
tion on day applica- or before 30th day to new application if 
tion is filed, HH be effective 30th day required action taken 


does not provide after application. within 60 days of date 


verification. Verifi- of application. 
cation not received 
within 10 days of 
request. 
HANDBOOK ENDS HERE 


4° Delayed Actions (Continued) 
42 Delays Caused by the-Household 


If by the 30th day of the application processing period, the CWD cannot take further 
action on the application due to the fault of the household, the household shall Jose its 
entitlement to benefits for the month of application. The CWD has the option either 
to deny or pend the application and to notify the household of the action taken by 
sending the household a notice of action either denying or pending the application. 
The option chosen by the CWD shall apply to all households within the county. If the 
application is to be denied, the CWD must send a notice of denial on the 30th day 
after application for missed interview, or by the 30th day if verification has not been 
received, to be effective on the 30th day. If the application is held pending, the CWD 
shall send the household a notice of pending status on the 30th day after application. 
(Continued) 


44 Delays Beyond 60 Days 
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441 


If the CWD is at fault for not completing the application process by the end of 


the second 30-day period, and the case file is otherwise complete, the CWD 
shall continue to process the original application and any supplemental 
information provided by the household until an eligibility determination is 
made. (Continued) 


(c) 


30 Days After Filing of 
Application 


HH has not completed 
app OR HH has not 
registered for work OR 
HH has not supplied 
verification OR HH 
missed Ist interview 
and did schedule 2nd 
interview 
a. past 20th day and 
did not supply 
verification/register 
by 30th day 
b. past 30th day 


Verification requested 
on 2nd thru 20th day; 
HH does not supply 
verification 


CWD did not offer 
assistance; CWD did 
not give HH at least 10 
days to supply 
verification, requested.* 
HH did schedule 2nd 
interview within 30 
days of application, but 
CWD did not follow 
through. 


HANDBOOK BEGINS HERE 


DELAYED ACTIONS 


Action on 30th Day 
Denial or pending 
notice (option must 


apply to all households 
in county) 


Option to pend 30 days 
from request for 
verification 


Pending Notice 


If verification is 
lacking, option to pend 
30 days from day of 
request for verification. 


Action in Second 30 
Day Period 


HH takes necessary 
action: reopen 
application 


HH takes no action: no 


action by CWD 

HH takes necessary 
action: reopen 
application 


HH takes no action: no 
action by CWD 


CWD must take action 
to complete certification 
HH must supply 
verification 





Month of Application 
Benefits? 


No 


No 


No 


Yes, if eligible 
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* “ Note: 10 days is minimum not maximum period; CWD can deny by the 30th day after 
application was filed if the applicant did not provide requested verification within 10 days 
from the date it was requested. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 Code of Federal Regulations (CFR) 271.2; 7 
CFR 272.3(c)(1)(ii); 7 CFR 273.2(d)(1), (€)(3), (2)(1)(©), (2)(1)@(B) and (D), 
(h)(2)@)(A), OM Gi) (B), @, OC), DDG), D@)Gii) and Gv), GG), OA, 
and (j)(4)(vi); 7 CFR 273.4; 7 CFR 273.7 and .7(g)(1)(i); 7 CFR 273.8(e)(17); 
7 CFR 273.9(d)(7) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; 7 CFR 273.10(c)(1) and (g)(1)(ii); 7 CFR 274.2; (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 
1, 1990) [Dock. No. CV-89-0768].); Public Law (P.L.) 102-237, Sections 902 
and 905, as specified in Federal Administrative Notice 92-12, dated January 9, 
1992; USDA, Food and Consumer Service, Administrative Notice 97-105, 
dated August 21, 1997; and P.L. 104-193, Sections 815 and 838 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); Food and 
Consumer Service Waiver dated May 24, 1996; Federal Food Stamp Policy 
Memos 82-9 dated December 8, 1981, and 88-4 dated November 13, 1987, and 
Federal Register, Vol. 66, No. 229, dated November 28, 2001. 
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| 63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 


4 


BENEFIT LEVELS (Continued) 
Households With Special Circumstances (Continued) 
49 Households with Sponsored Noncitizens (Continued) 


492 The following noncitizens are exempt from provisions for sponsored 
noncitizens: (Continued) 


(d) An indigent noncitizen as determined to have income that does not 
exceed 130 percent of the poverty guideline for the household size. 


(1) ‘If a determination is made by the CWD that an indigent sponsored 
noncitizen’s income as described in Sections 63-102(1)(11) and 63- 
503.492(d) does not exceed 130 percent of the poverty guideline 
for the household size, deemed income and resources from the 
sponsor or the sponsor’s spouse is not attributed to the sponsored 
noncitizen. 


(A) In these cases, the amount of income and resources of the 
sponsored noncitizen plus any income and resources the 
sponsor and/or the sponsor’s spouse and/or others actually 
give to the sponsored noncitizen shall be considered the 
income and resources of the sponsored noncitizen. ° 


(B) This exception applies for a period beginning on the date of 

such indigency determination and ending 12 months from 

_ that date. The 12-month exception period is renewable for 
additional 12-month periods. 


(C) The CWD must notify the Attorney General at least annually 
of each indigency determination, including the names of the 
sponsor and the sponsored noncitizen involved. 


(D) The CWD must inform the sponsored noncitizen either orally 
or in writing, of the requirement to notify the Attorney 
General of the indigent determination. The sponsor shall 
also be notified if administratively possible. 


(e) (Continued) 
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Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii), 
(c)(3)(i), (ii) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2(j)(4); 7 CFR 273.4(c)(2), (c)(2)(), 
(c)(2)G)(A), (€)(2)(Giv), ()(2)(v), ()(3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)@i) and (b)(2)(ii); 7 CFR 273.10; 7 CFR 273.10(a)(1)(iii)(B); 7 
CFR 273.10(c)(2)(iii), (c)(3)(i), proposed amended 7 CFR 273.10(d) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(d)(1)(4), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, and proposed amended 7 
CFR 273.10(e)(1)G)(E-H) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994; 7 CFR 273.11(a)(1)(i) through (iii), (a)(2)(i), (b)(1), 
(b)(1)@) and (ii), (c), (C)(1), (©)(2)Gii), (c)(3)Gi), (ZC), and (e)(1); 7 CFR 
273.12(c)(3)(iv); 7 CFR 273.21(f)(2)ii), (iii), (iv), and (v), (g)(3), 
G)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement in 
Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F, Supp.____; Waiver Letter 
WFS-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and Consumer 
Services; Administrative Notice No. 89-12, No. 92-23, dated February 20, 
1992, No. 94-39, and No. 94-65; Public Law (P.L.) 100-435, Section 351, and — 
P.L. 101-624, Section 1717; [7 United States Code (U.S.C.) 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 1631, P.L. 104-193, Sections 
115, 815, 821, 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); Federal Food Stamp Policy Memos 82-9 dated 
December 8, 1981, and 88-4 dated November 13, 1987, and Federal Register, 
Vol. 66, No. 229, dated November 28, 2001. 
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_ STATE OF GAUFORNIA— HEALTH AND HUMAN SERVICES AGENCY © : . CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


NOTICE OF MISSED INTERVIEW 
if you- have any questions or want more information, 
please contact your worker. das 


Case Name 
Case Number : 
District 

Worker 

Phone 


: : Date of Notice : 
® 6 . e. Q : 


YOU WERE SCHEDULED FOR AN INTERVIEW ON eee oo , BUT YOU DID NOT KEEP 
THIS APPOINTMENT. ; 


“YOU MUST GETINTOUCHWITHUSBY_ TO SCHEDULE ANOTHER INTERVIEW. 


YOu MUST BE INTERVIEWED IN ORDER FOR US TO DETERMINE YOUR ELIGIBILITY FOR FOOD STAMP 
BENEFITS. IFYOU FAILTO COMPLETE AN INTERVIEW, YOU WILL NOT BE ABLE TO GET FOOD STAMP BENEFITS. 














RULES: These rules apply: MPP 63-300.4 


You may review them at'your welfare office 


_DFA 386 (3/02) REQUIRED FORM - SUBSTITUTE PERMITTED 











es 
STATE OF CALIFORNIA ~ HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


REQUEST FOR INFORMATION 
' If you have any questions or want more information, 
please contact your worker. 


Case Name 
Case Number : 
District 

Worker 

Phone 

Date of Notice: 





IN ORDER TO DETERMINE YOUR CONTINUED ELIGIBILITY FOR FOOD STAMP BENEFITS, WE NEED THE | 


FOLLOWING INFORMATION FROM YOU BY 





PLEASE: 
[] CALL US TO GIVE US THIS INFORMATION 


L MAIL THIS INFORMATION TO US 


IF YOU DO NOT GIVE US THIS INFORMATION BY THE ABOVE DATE, YOU WILL GET A NOTICE OF ACTIONTO STOP 
YOUR FOOD STAMP BENEFITS. 


RULES: These rules apply: MPP 68-300.5 
‘You may review them at your welfare office 
: 

DFA 387 (3/02) REQUIRED FORM - SUBSTITUTE PERMITTED 




















‘ N OTI Cc E Oo F D E N IA L COUNTY OF ‘ HEALTH AND HUMAN SERVICES AGEN 
O R p E N D I N G STATU S : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


Notice Date : 

















Case te a St oe ee eae 
Name ast ae eT Ne ee ee ee 
Number ; ; i 
Worker a an ge aoe a ea a 
Neme i 
Number ; 
1 , Telephone: 
Address : 
= caine: Questions? Ask your Worker, 

State Hearing: If you think this action Is wrong, you can 
ask for a hearing. The back of this page 
tells how. Your benefits may not be 
changed if you ask for a hearing before 

| aul this action takes place. 
DENIAL: BACK BENEFITS: | 


O Your application/request for back food stamp benefits dated 
was denied because: 


[] Your household's application for Food Stamps has been 
denied because: 





[] Your application/request for back Food Stamp benefits dated 


was denied because it was filed in the wrong 
county. You must ask for those benefits from the county where 
_you were denied or received benefits. 





C1 Ifyou do the following by , your 
application will be reopened. 


PENDING STATUS: 
[J Your application is pending. 


[) You have done what you need to do. We are siill working 
on your case and you will hear from us soon. 


If you don’t do this by this date you will have to reapply if you want 
to get food stamps. . 


[J We asked you for the above information when you applied for 


food stamps. You did not give us the information within ten 
(10) days of the day it was requested. You must give us the 
information by. (30 days after date of 
application) or your application will be denied and you will not 
get another notice. 


C] We asked you for the following information when you 


- applied for food stamps. You did not give us the 
information within ten (10) days of the day it was 
requested. You must give us the information 
by or your application will 
be denied and you will not get another notice. If you still. 


“A want food st j . 
[] Your household cannot get food stamps ‘until PRE SNR JOU MINDEve tOxeSpPIy 


because of the reason your application 
was denied, You may reapply then. 


CI Ifyou get cash aid, you may be able to get food stamps. If you 


do not get a Food Stamp notice within 15 days after your cash 
aid is approved, contact your cash aid worker about food 


stamps. lf you give us the things listed here by the date above, your 


application will be reopened. 





Rules: These rules apply: 


You may review them at your welfare office. a ; 
DFA 877.14 (3/02) RECOMMENDED FORM : 


























STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW (See instructions on eet te, by RIG! of 


NOTICE PUBLICATION/REGULATIONS SUBMISSION. 7° /7stuctic 


STD. 400 (REV. °4-99) 


OAL FILED NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER riaeu 
wines] Ze BOC OYE] state sectaysi 


For use by Office of Administrative Law (OAL) only of the State of California 


oe 0 7 2i0e, 


Q'elock “4 
TAG aa i ‘i 


t' Yo Lan Lae | 








REGULATIONS 











AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) oO 
California Department of Social Services ORD #0702-18 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 


3. NOTICE as “ 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMEER (Optional) 
jotice re Propos: [| 
L] Requlatory Action Other (_) (_) 


OAL'USE | ACTON ON PROPOSED NOTICE : NOTICE REGISTER NUMBER PUBLICATION DATE: 
Approved as Approved as Disapproved/ 
} Submitted Modified Withdrawn 






























ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





ta. SUBJECT OF REGULATION(S) 
Child Care Provider Notification Regulations 














SECTION(S) AFFECTED 
(List all section number(s) aN pe 
EERE RY) 101218.1, 102419, and 102421 
TITLE(S) REPEAL —— 
Title 22 and MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing V Emergency (Gov. Emergency Readopt withdrawn emergency filing 
[ ] (Gov. Code, § 11346) LC] (Gov. Code, §§ 11349.3, 11349. 4) | Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect : 
LJ Print Only [] (Cal. Code Regs., title 1, § 100) [| Other (specify) 


4, ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) a 
N/A 


$5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 

Effective 30th day after Y Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) . 
(SAM §6660) [] Fair Political Practices Commission [| State Fire Marshal 











[_] Other (Specity) 
















7. CONTACT PERSON 
Anthony J. Velasquez 


TELEPHONE NUMBER 


(91€) 657-2586 


E-MAIL ADDRESS (Optional) _ 
ord @dss.ca.gov 


FAX NUMBER (Optional) 


(91€) 654-3286 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 








Rita Saenz, Director 
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NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 





Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 


Enter the name of the agency with the rulemaking authority and’ 


agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the noticeis approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 


the certification including the date signed, the title and typed: 


“ name of the signatory. The following must be submitted when 


filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


* 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "Ali Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 


‘with the notice upon approval or disapproval. If the notice is 


disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out PartB, including the signed certification, onthe form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 

















Amend Section 101218.1 to read: 


101218.1 


ADMISSION PROCEDURES AND PARENTAL AND 101218.1 
AUTHORIZED REPRESENTATIVE'S RIGHTS 


(a) In accordance with the child care center's individual program, policies and needs, the 
licensee shall develop, implement and maintain an admission procedure that enables the 
person in charge of admissions to: 


(1) 
(2) 


Determine that the child meets the child care center's admission criteria. 


Conduct one or more personal interviews with the child's parent or authorized 
representative that meets the following requirements: 


(A) Enables the person responsible for admissions to understand the state of the 
child's health and physical and emotional development, and to assess whether 
the child care center can meet the child's needs. 


(B) Provides the child's parent or authorized representative with information about 
the child care center that shall at least include the child care center's admission 
policies and procedures, activities, services, regulations, hours and days of 
operation, fees, procedures to be followed should the child become ill or 
injured while at the child care center, and procedures for conducting 
inspections for illness. (Continued) 


(b) At the time of acceptance of each child in care, tFhe eenter licensee shall inform each 
child's parent or authorized representative of his/her rights that include, but are not limited 
to, the following: 


(1) 


(2) 





«To enter and inspect the child care center in accordance with Health and Safety 
Code Section 1596.857. 


To file a complaint against the licensee with the local licensing office in accordance 
with Health and Safety Code Section 1596.853. 


To review the child care center’s public file kept by the local licensing office in 
accordance with Health and Safety Code Section 1596.859. 


To review _at the child care center, reports of licensing visits and substantiated 
complaints against the licensee made during the last three years in accordance with 
Health and Safety Code Section 1596.859. : 


To complain to the local licensing office and inspect the child care center without 


discrimination or retaliation in accordance with Health and Safety Code Section 
1596.857. 

















(c) 


(d) 


Ge) 


(6) 


(8) 


To request in writing that a parent not be allowed to visit a child or take a child from 
the child care center provided the custodial parent has shown. a certified copy of a 
court order pursuant to Health and Safety Code Section 1596.857. 


To receive from the licensee upon request the name, address and telephone number 


of the local licensing office in accordance with Health and Safety Code Section 
1596.874. 


To be informed by the licensee, upon request; of the name and type of association to 
the child care center for any adult who has been granted a criminal record exemption, 
and that the name of the person may also be obtained by contacting the local 
licensing office. 


The licensee shall post the PUB 393 (8/02), Child Care Center Notification of Parents' 
Rights Poster in a prominent, publicly accessible area in the child care center at all times. 


The licensee shall provide to the parent or authorized representative the LIC 995E (8/02), 
Caregiver Background Check Process form. (Continued) 


At the time of acceptance of each child into care and for all children in care on August, 
2002, (OAL to provide effective date) Fthe center licensee shall give each parent_or 


authorized representative a copy of the Notification of Parents' Rights (LIC 995 [4/978/02]) 
and the LIC 995E, Caregiver Background Check Process form. 


(Al) Each-authorized-representative The licensee shall be-asked request the child's parent 
or authorized representative to sign and date the acknowledgement-of-receipt 


statement at the bottom of the LIC 995 4/97 8/02). Fhis-decumentshalt The bottom 
portion of this form must be kept in the child’s file as proof that the parent or 
authorized representative has been notified of his or her rights by the child care 


center and received a copy of the LIC 995E, Caregiver Background Check Process 
form. 


(2) 


(3) 





Whenever a parent or authorized representative makes a request pursuant to Section 
101218.1(b)(8), the child care center shall note, date, and initial the request in the 
child’s file. The child care center shall request that the parent or authorized 
representative also initial the notation documenting the request. 


Failure by the licensee to comply with the requirements in Sections 101218.1(b)(8), 


c), (d), (e), (e)(1), or (e)(2) shall subject the licensee to civil penalties pursuant to 
Section 101195. 




















Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.853, 1596.857, 1596.859, 1596.874, 
and 1597.05, and 1597.07, Health and Safety Code. 




















Amend Section 102419 to read: 


102419 


(a) 


(b) 


(c) 


ADMISSION PROCEDURES AND PARENTAL AND AUTHORIZED 102419 
REPRESENTATIVE'S RIGHTS 


The licensee shall inform parents or authorized representatives of children in care of their 
rights, which include, but are not limited to, the following: 


() 


(2) 


tIo enter and inspect the family child care home in accordance with Health and 
Safety Code Section 1596.857. 


To file a complaint against the licensee with the local licensing office in accordance 
with Health and Safety Code Section 1596.853. 


To review the family child care home’s public file kept by the local licensing office 
in accordance with Health and Safety Code Section 1596.859. 


To review at the family child care home, reports of licensing visits and substantiated 
complaints against the licensee made during the last three years in accordance with 
Health and Safety Code Section 1596.859. 


To complain to the local licensing office and inspect the family child care home 


without discrimination or retaliation in accordance with Health and Safety Code 
Section 1596.857. 


To request in writing that a parent not be allowed to visit a child or take a child from 
the family child care home, provided the custodial parent has shown a certified copy 
of a court order pursuant to Health and Safety Code Section 1596.857. 


To receive from the licensee the name, address and telephone number of the local 
licensing office in accordance with Section 1596.874. 


To be informed by the licensee, upon request, of the name and type of association to 
the family child care home for any adult who has been granted a criminal record 
exemption, and that the name of the person may also be obtained by contacting the 
local licensing office. 


The licensee shall post the PUB 394 (8/02), Family Child Care Home Notification of 


Parents’ Rights Poster in a prominent, publicly accessible area in the family child care 
home at all times children are in care. 


The licensee shall provide to the parent or authorized representative the LIC 995E (8/02), 
Caregiver Background Check Process form. 











(4d) At the time of acceptance of each child into care and for all children in care on August __, 
2002, (OAL to provide effective date) the licensee shall provide the child's parent_or 
authorized representative with a copy of the notice form 


fornished bythe Departmentef the 
LIC 995A (8/02), Family Child Care Home Notification of 


Fehtteake—an-inspecton 
Parents’ Rights and the LIC 995E, Caregiver Background Check Process form. 


(21) The licensee shall request the child's parent or authorized representative to sign and 
date the bottom portion of the notice form LIC 995A (8/02), which acknowledges 
that the parent _or authorized representative has received and read the setice LIC 
995A. The bottom portion of this form must be kept in the child’s file as proof that 
the parent or authorized representative has been notified of his or her rights and 
received a copy of the LIC 995E, Caregiver Background Check Process form. 





(2) Whenever a parent or authorized representative makes a request pursuant to Section 
102419(a)(8), the licensee shall note, date, and initial the request in the child’s file. 
The licensee shall request that the parent or authorized representative also initial the 
notation documenting the request. 


(3) Reserved 


(A) 


Upon _a finding of noncompliance with a plan of correction for violation of 
Sections 102419(a\(8), (b), (c), (d), (d)(1), or (d)(2), the Department shall 


impose a civil penalty of fifty dollars ($50) per day until the deficiency is 
corrected. 


Regardless of whether the licensee complies with an initial plan of correction 
in the time allotted, if the licensee subsequently violates any provision of 
Sections 102419(a)(8), (b), (c), (d), (d)(1), or (d)(2) within 12 months of the 
initial citation, the Department shall assess a civil penalty of $150 plus an 
assessment of $50 per day until the deficiency is corrected. 


Regardless of whether the licensee_complies with the deficiency in Section , 
102419(b)(3)(B), if the licensee subsequently violates any provision of 
Sections 102419(a)(8), (b), (c). (d). (d)(1), or (d)(2) within 12 months of the 
citation and assessment in Section 102419(b)(3)(B), the Department shall 
assess a civil penalty of $150 plus an assessment of $150 per day until the 


deficiency is corrected. 


(be) Upon presenting identification, the respensible parent_or authorized representative of a 
child in care has the right to enter and inspect the family child care home without advance 
notice during the family child care home's normal operating hours. 

















(1) When inspecting the family child care home, the parent or authorized representatives 
shall be respectful of the children's routines and programmed activities. 


(ef) No family child care home shall discriminate or retaliate against any child or any child's 
parent or authorized representative because the parent or authorized representative has 
exercised his or her right to inspect the family child care home or has lodged a complaint 
with the Department against a the family child care home. . 


(1) If any—famibchiid—care-home the licensee denies an parent or authorized 
representative the right to enter and inspect a the family child care home or retaliates 


against any child or any child's parent or authorized representative, the Department 
shall issue the heme licensee a warning citation. (Continued) 


(3) The person present who is in charge of the family child care home shall determine 
whether to deny access to the following: (Continued) 


(B) Neneustedial A parents-or-euardians who is subject to a court order denying 
him/her contact with the child if so requested by the child's responsible parent 


or authorized representative. 
(dg) If a child's parent or authorized representative refuses to sign the netice-form LIC 995A 


(8/02), a dated notation to that effect, containing the parent or authorized representative's 
name and telephone number, shall be kept in the child's record. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 1596.872, 
1596.874, 1597.07, and 1597.30, and 1597.56, Health and Safety Code. 





























Amend Section 102421 to read: 


102421 CHILD'S RECORDS 102421 


(a) The licensee shall maintain, in each child's record, the signed and dated notice form 
required in Section 102419(ad)@)}. (Continued) 


(c) In any case in which a famiy-chid-care-heme licensee releases a minor to a peace officer 
pursuant to Section 305 of the Welfare and Institutions Code, the licensee shall provide the 
peace officer with the address and telephone number of the minor's parent or authorized 
representative in order to enable the peace officer to make the notification required by 
Section 308 of the Welfare and Institutions Code. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.857, 1596.872, 1596.876 and 1597.30, Health 
and Safety Code. 


























NOTIFICATION OF PARENTS’ RIGHTS 


THIS NOTICE MUST BE POSTED IN A PROMINENT, PUBLICLY 
ACCESSIBLE AREA OF THE CHILD CARE CENTER 


AS A PARENT/AUTHORIZED REPRESENTATIVE, YOU HAVE A RIGHT TO: 

5S. Request in writing that a parent 
not be allowed to visit your child 
or take your child from the child 
care center, provided you have 

File a complaint against the licensee shown a certified copy of a court 

with the licensing office and review order. 

the licensee’s public file kept by 

licensing office. 


1. Enter and inspect the child care 
center without advance notice 
whenever children are in care. 


Receive from the licensee the 
name, address and telephone 
Review, at the child care c number of the local licensing 
reports of licensing visits an office. 


substantiated complaint gainst Be informed by the licensee, upon 
the licensee made dur request, of the name and type of 
three years. , “thy association to the child care center 


Complain to Pa lic ensing office for any adult who has been granted 


and inspect the child care center a criminal record exemption, and 


without discrimination or retaliation that the AS of the  anra,? 
against you or your child. also be obtained by contacting the 
local licensing office. 





Receive from the licensee the 
Caregiver Background Check 
Process form. 


http://www.cceld.ca.gov 


NOTE: CALIFORNIA STATE LAW PROVIDES THAT THE LICENSEE MAY DENY ACCESS TO THE 
CHILD CARE CENTER TO A PARENT/AUTHORIZED REPRESENTATIVE IF THE BEHAVIOR OF THE 
PARENT/AUTHORIZED REPRESENTATIVE POSES A RISK TO CHILDREN IN CARE. 





Licensing Office Name: 








Licensing Office Address: nee BES 
Power 


(© 2001 Suan of Caltcense 


6 
nM 

















Licensing Office Telephone Number: 





PUB 393 (8/02) STATE OF CALIFORNIA, Gray Davis, Governor * HEALTH AND HUMAN SERVICES AGENCY, Grantland Johnson, Secretary * DEPARTMENT OF SOCIAL SERVICES, Rita Saenz, Director 














PUB 394 (8/02) STATE OF CALIFORNIA, Gray Davis, Governor * 





Community Care Licensing 





NOTIFICATION OF PARENTS’ RIGHTS 





THIS NOTICE MUST BE POSTED IN A PROMINENT, PUBLICLY ACCESSIBLE AREA 
OF THE FAMILY CHILD CARE HOME 


AS A PARENT/AUTHORIZED REPRESENTATIVE, YOU HAVE A RIGHT TO: 


1. Enter and inspect the family child care 


home without advance notice whenever 


children are in care. 


2. File a complaint against the licensee 
with the licensing office and review 
the licensee’s public file kept by the 
licensing office. 


3. Review, at the family child care 
home, reports of licensing visits and 
substantiated complaints against the 
licensee made during the last three 
years. 


4. Complain to the licensing office and 
inspect the family child care hom 
without discrimination or retaliation‘ 
against you or your child. 








Be notified and receive, from the licensee 
a written notice that lists the names of 
any person not allowed in the family child 
care home while children are present. 
(NOTE: This is only required when the 
Department has, in writing, excluded 
someone from the family child care home 
on or after January 1, 2001). 


Request in writing that a parent not be 
allowed to visit your child or take your 
child from the family child care home, 
provided you have shown a certified copy 
of a court order. 


Receive from the licensee the name, 


address and telephone number of the 
local licensing office. 


Be informed by the licensee, upon request, 
of the name and type of association to the 
family child care home for any adult who 
has been granted a criminal record 
exemption, and that the name of the person 
may also be obtained by contacting the 
local licensing office. 


Receive, from the licensee, the Caregiver 
Background Check Process form. 


http://www.ccld.ca.gov 


NOTE: CALIFORNIA STATE LAW PROVIDES THAT THE LICENSEE MAY DENY ACCESS TO THE 
FAMILY CHILD CARE HOME TO A PARENT/AUTHORIZED REPRESENTATIVE IF THE BEHAVIOR OF 
THE PARENT/AUTHORIZED REPRESENTATIVE POSES A RISK TO CHILDREN IN CARE. 








Licensing Office Name: 





Licensing Office Address: 











Licensing Office Telephone Number: 


‘ ne 
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HEALTH AND HUMAN SERVICES AGENCY, Grantland Johnson, Secretary * 


DEPARTMENT OF SOCIAL SERVICES, Rita Suenz, Director 























STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CHILD CARE CENTER 
NOTIFICATION OF PARENTS’ RIGHTS 


PARENTS’ RIGHTS 
As a Parent/Authorized Representative, you have the right to: 


i Enter and inspect the child care center without advance notice whenever children are in care. 


2. File a complaint against the licensee with the licensing office and review the licensee’s public file 
kept by the licensing office. 


3. -° Review, at the child care center, reports of licensing visits and substantiated complaints against the 
licensee made during the last three years. 


4. Complain to the licensing office and inspect the child care center without discrimination or retaliation 
against you or your child. 


5: Request in writing that a parent not be allow 
care center, provided you have shown a ce 


0 visit your child or take your child from the child 
copy of a court order. 









6. Receive from the licensee the name, addr phone number of the local licensing office. 


Licensing Office Name: 


Licensing Office Address: 


Licensing Office Telepfane #: 
/ 


Wie Be informed by the licensee, upon request, of the name and type of association to the child care 
center for any adult who has been granted a criminal record exemption, and that the name of the 
person may also be obtained by contacting the local licensing office. 


8. Receive, from the licensee, the Caregiver Background Check Process form. 


NOTE: CALIFORNIA STATE LAW PROVIDES THAT THE LICENSEE MAY DENY ACCESS TO THE CHILD CARE 
CENTER TO A PARENT/AUTHORIZED REPRESENTATIVE IF THE BEHAVIOR OF THE 
PARENT/AUTHORIZED REPRESENTATIVE POSES A RISK TO CHILDREN IN CARE. 


LIC 995 (ENG/SP) (8/02) (Detach Here - Give Upper Portion to Parents) 


ACKNOWLEDGEMENT OF NOTIFICATION OF PARENTS’ RIGHTS 


(Parent/Authorized Representative Signature Required) 


|, the parent/authorized representative of , have received 
a copy of the “CHILD CARE CENTER NOTIFICATION OF PARENTS’ RIGHTS” and the CAREGIVER 
BACKGROUND CHECK PROCESS form from the licensee. 


Name of Child Care Center 


Signature (Parent/Authorized Representative) Date 


NOTE: This Acknowledgement must be kept in child's file and a copy of the Notification given to 
parent/authorized representative. 


LIC 995 (ENG/SP) (8/02) 














STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


FAMILY CHILD CARE HOME 
NOTIFICATION OF PARENTS’ RIGHTS 


PARENTS’ RIGHTS 


As a Parent/Authorized Representative, you have the right to: 
all Enter and inspect the family child care home without advance notice whenever children are in care. 


2. File a complaint against the licensee with the licensing office and review the licensee's public file 
kept by the licensing office. 


3. Review, at the family child care home, reports of licensing visits and substantiated complaints 
against the licensee made during the last three years. 


4. Complain to the licensing office and inspect the family child care home without discrimination or 
retaliation against you or your child. 


5, Be notified and receive, from the licensee, a written notice that lists the name of any person not 
allowed in the family child care home while children are present. (NOTE: This notice is only 
required when the Department has, in writing, excluded someone from the family child care 
home on or after January 1, 2001). 


6. Request in writing that a parent not vsoned visit your child or take your child from the family 
child care home, provided you have shown a-ceftified copy of a court order. 


Li Receive from the licensee the name, dress and telephone number of the local licensing office. 
Licensing Office Name: 
Licensing Office Address: 
Licensing Office hone Fle 

8. Be informed by the licensee, upon Teieest, of the name and type of association to the family child 


care home for any adult who has been granted a criminal record exemption, and that the name of 
the person may also be obtained by contacting the local licensing office. 








9. Receive, from the licensee, the Caregiver Background Check Process form. 


NOTE: CALIFORNIA STATE LAW PROVIDES THAT THE LICENSEE MAY DENY ACCESS TO THE FAIMILY CHILD 
CARE HOME TO A PARENT/AUTHORIZED REPRESENTATIVE IF THE BEHAVIOR OF THE 
PARENT/AUTHORIZED REPRESENTATIVE POSES A RISK TO CHILDREN IN CARE. 


LIC 995A (ENG/SP) (8/02) (Detach Here - Give Upper Portion to Parents)) 


ACKNOWLEDGEMENT OF NOTIFICATION OF PARENTS’ RIGHTS 


(Parent/Authorized Representative Signature Required) 


|, the parent/authorized representative of , have received 
a copy of the “FAMILY CHILD CARE HOME NOTIFICATION OF PARENTS’ RIGHTS” and the CAREGIVER 
BACKGROUND CHECK PROCESS form from the licensee. 





Name of Family Child Care Home 





Signature (Parent/Authorized Representative) Date 


NOTE: This Acknowledgement must be kept in child’s file and a copy of the Notification given to 
the parent/authorized representative. 
LIC 895A (ENG/SP) (8/02) 











STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


IMPORTANT INFORMATION FOR PARENTS 





__ The California Department of Social Services works to protect the safety of children in child care by fae 
co licensing child care centers and family child care homes. Our highest priority is to be sure that | 
children are in safe and healthy child care settings. California law requires a background check for 
any adult who owns, lives in, or works in a licensed child care home or center. Each of these adults 
must submit fingerprints so that a background check can be done to see if they have any history of | 
crime. If we find that a person has been convicted of a crime other than a minor traffic violation, 
he/she cannot work or live in the licensed child care home or center unless approved by the 
Department. This approval is called an exemption. 











__ Aperson convicted of a crime such as murder, rape, torture, kidnapping, crimes of sexual violence or 





— —_——= eee Oe Es 


less serious, he/she may be allowed to remain in the jicensed child care home or center while the Bs 
exemption request is being reviewed. / 


How the Exemption Request is Reviewsa" 


We request information from police department ;, 6 FBLand the courts about the person’s record. | a 
We consider the type of crime, how many crim eek how long ago the crime happened and — oo 
whether the person has been honest in what they wee 


The person who needs the exemption must provide information about: 
) 
* The crime Y 
— 
* What they have done to ae ae ebey the law 
* Whether they are working, going t schooler receiving training 


* Whether they have successfully completed a counseling or rehabilitation program 





__ The person also gives us reference letters from people who aren't related to them who know about 
_ their history and their life now. 


_ We look at all these things very carefully in making our decision on exemptions. By law this information 
cannot be shared with the public. 


How to Obtain More Information 


As a parent or authorized representative of a child in licensed child care, you have the right to ask 
the licensed child care home or center whether anyone working or living there has an exemption. If 
you request this information, and there is a person with an exemption, the child care home or center 
_ must tell you the person’s name and how he or she is involved with the home or center and give you 
_ the name, address, and telephone number of the local licensing office. You may also get the person’s 
name by contacting the local licensing office. You may find the address and phone number on our 


website. The website address is http://ccld.ca.gov/docs/maps/state.htm 

















LIC 995 E (8/02) 








State of California Office of Administrative Law 


Memorandum 


Date: August 9, 2002 


To: Secretary of State Archives 





From: Kathleen 
Office of Administrative Law 


Subject: Department of Social Services, file # 02-0806-04E 


The Department Social Services regulations, OAL file number 02-0806-04E, which were filed with the 
Secretary of State on August 7, 2002, inadvertently omitted to include the effective date in the text of the 
regulations. The effective date should be “August 7, 2002. Please attach this memorandum to the file. 
Thank you for your help. If you have any questions, please call me at 916-323-7465. 


cc: John Flores 
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NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (I! any) 
California Department of Social Services 0801-17 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 






















3. NOTICE TYPE FAX NUMBER (Optional) 
Notice re Proposed C] 
[_] Requlatory Action Other (_) 


OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
Approved as Approved as Disapproved/ ae fe. ’ 
Submitted Modified Withdrawn PeoOt a 


ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting es 


Ja. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Automated External Defibrillators in Adult and Elderly Facilities 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) _ _ 
ADOPT 


SECTION(S) AFFECTED | Sections 80075.1, 82075.2, 87575.2, and 87925, BZOCA, and FIOG | 
(List all section number(s) |—jex5 


aaNeaanY) Sections 80001, 80061, $2004 82064, 87101, 87561, 87801, and 87861. 
TITLE(S) REPEAL 


Title 22, CCR/MPP 





TELEPHONE NUMBER 





4. AGENCY CONTACT PERSON 













































3. TYPE OF FILING 





Resubmittal of disapproved or 


[v] Regular Rulemaking C] — nae ain oa Emergency (Gov. C] Emergency Readopt C] withdrawn emergency filing 
(Gov. Code, § 11346) rape eet as GS Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) (Gov. Code, § 11348.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect - 
L] Print Only [| (Cal. Code Regs.., title 1, § 100) [] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 4) 














5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 








lv Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399 ‘ - , —_ . 
P ( ) [ ] Fair Political Practices Commission [ ] State Fire Marsha! 


(SAM §6660) 


[ | Other (Specify) 
7, CONTACT PERSON 
Anthony J. Velasquez, Chief 









E-MAIL ADDRESS (Optional) 






FAX NUMBER (Optional) 


(_) 


/ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


TC24 02 





TELEPHONE NUMBER 


(91€) 657-2586 




















SIGNATURE 


#0 








Rita Saenz, Director 


























Amend Section 80001 to read: 


80001 DEFINITIONS. 80001 
(a) through (a)(9) (Continued) 


(10) "Automated External Defibrillator" (AED) means a light-weight, portable device 
used to administer an electric shock through the chest wall to the heart. Built-in 
computers assess the patient’s heart rhythm, determine whether defibrillation 
(electrical shock) is needed_and then administer the shock. Audible and/or visual 
prompts guide the user through the process. (Continued) 


Authority Cited: Sections 1502.2, 1522.41(), 1524(e), 1530, and 1530.9, Health and Safety 
Code. 


Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1502.5, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 4524fe}, 1525, 1525.5, 1526, 1527, 
1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 
1556, 1569.699(a), 1797.196, and 11834.11, Health and Safety Code; Sections 
5453, 5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 

















Amend Section 80061 to read: 


80061 REPORTS (Continued) 80061 


(b) Upon the occurrence, during the operation of the facility, of any of the events specified in 
(1) below, a report shall be made to the licensing agency within the agency's next working. 
day during its normal business hours. In addition, a written report containing the 
information specified in (2) below shall be submitted to the licensing agency within seven 
days following the occurrence of such event. 


(1) Events reported shall include the following: (Continued) 


(C) In an adult CCF, the use of an Automated External Defibrillator. 





(ED) (Continued) 
(BE) (Continued) 
(BE) (Continued) 
(EG) (Continued) 
(GH) (Continued) 
(HD (Continued) 


(J) (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1538.5, and 1797.196, Health and Safety Code. 




















Adopt Section 80075.1 to read: 


80075.1 


AUTOMATED EXTERNAL DEFIBRILLATORS (AEDs) 80075.1 


(a) In an adult community care facility, a licensee is permitted to maintain and operate an AED 
at the facility if all of the following requirements are met: 


Q) 


(2) 


3) 


(4) 


The licensee shall notify the licensing agency in writing that an AED is in the facility 
and_will be used in accordance with all applicable federal and_other_state 
requirements. 


The AED shall be used in accordance with all applicable federal and other state 
requirements. 


The licensee shall maintain at the facility the following: 


(A) 


(B) 
(C) 
(D) 


(BE) 


A copy of the required physician’s prescription for the AED. 


A training manual from an American Heart Association- or American Red 
Cross-recognized AED training class. 


A log of checks of operation of the AED containing the dates checked and the 
name of person checking. 


A copy of a valid AED operator’s certificate for any employee(s) authorized by 
the licensee to operate the AED. The certificate shall indicate that the AED 
training course completed complies with the standards of the American Heart 
Association or the American Red Cross. If it does not, then other evidence 
indicating that the AED training course completed complies with the standards 
of the American Heart Association or the American Red Cross shall be 


available at the facility. 





A_log of quarterly proficiency demonstrations for each holder of an AED 
operator’s certificate who is authorized by the licensee to operate the AED. 
The log shall contain the dates of the demonstrations and the manner of 
demonstration. 


A supply kit shall be maintained at the facility and be readily available for use with 


the AED. The kit shall contain at least the following: 


(A) 
(B) 
(C) 


A back-up battery set. 
An extra set of pads. 


A safety razor for shaving chest hair when necessary to apply the pads. 





Lee) 




















(D) A cardiovascular pulmonary resuscitation barrier (a face shield or mask) for 
protection from transmission of infectious disease. 


(E) Two pairs of unused medical examination gloves (latex or non-latex). 


(5) Use of an AED shall be reported as specified in Section 80061. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, 1531, and 1797.196, Health and Safety 
Code. 














Adopt Section 82001 to read: 


82001 DEFINITIONS 82001 


For purposes of this chapter, the following definitions shall apply: 
(a) (1) through (6) Reserved 


(7) "Automated External Defibrillator" (AED) means a light-weight, portable device 
used to administer an electric shock through the chest wall to the heart. Built-in 
computers assess the patient's heart rhythm, determine whether defibrillation 
(electrical shock) is needed _and then administer the shock. Audible and/or visual 
prompts guide the user through the process. 


Authority Cited: Sections 1502.2, 1524(e), 1530, and 1530.9, Health and Safety Code. 
Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 1507, 


1508, 1509, 1511, 1520, 1522, 1524, 1525, 1525.5, 1526, 1527, 1530, 1530.5, 


1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 1556, 
1569.699(a), 1797.196, and 11834.11, Health and Safety Code: Sections 5453 


5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 29 
CFR 1910.1030. 




















Adopt Section 82061 to read: 


82061 REPORTS 82061 


(a) Reserved 


(b) Upon the occurrence, during the hours the facility/center is providing services to the client, 
of any of the events specified in Section 82061(b)(1), a report shall be made to the licensing 
agency within the agency's next working day during its normal business hours. 


(1) Events reported shall include the following: 
(A). Reserved 


(B) Reserved 
(C) The use of an Automated External Defibrillator. 


(c) Reserved 


(d) The items specified_in Sections 82061(b)(1)(C) shall also be reported to the client’s 
authorized representative, if any. 
Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1520, 1531, 1538.5, and _1797.196, Health and Safety 
Code. 














Adopt Section 82075.2 to read: 


82075.2 


AUTOMATED EXTERNAL DEFIBRILLATORS (AEDs) 82075.2 


(a) Alicensee is permitted to maintain and operate an AED at the facility if all of the following 
conditions are met: 


(1) The licensee shall notify the district office in writing that an AED is in the facility 
and _ will be used in accordance with all applicable federal and other_state 
requirements. 


The AED shall be used in accordance with all applicable federal and other state 
requirements. 


The licensee shall maintain at the facility the following: 


(A) 


(B) 
(C) 
(D) 


A copy of the required physician's prescription for the AED. 


A training manual from an American Heart Association- or American Red 
Cross-recognized AED training class. 


A log of checks of operation of the AED containing the dates checked and the 
name of person checking. 


A copy of a valid AED operator’s certificate for any employee(s) authorized by 
the licensee to operate the AED. The certificate shall indicate that the AED 
training course completed complies with the standards of the American Heart 
Association or the American Red Cross. If it does not, then other evidence 
indicating that the AED training course completed complies with the standards 
of the American Heart Association or the American Red Cross _ shall be 


available at the facility. 





A log of quarterly proficiency demonstrations for each holder of an AED 
operator's certificate who is authorized by the licensee to operate the AED. 


The Jog shall contain the dates of the demonstrations and the manner of 
demonstration. 


A supply kit shall be maintained at the facility and be readily available for use with 
the AED. The kit shall contain at least the following: 


(A) A back-up battery set. 


(B) 


An extra set of pads. 

















(C) A safety razor for shaving chest hair when necessary to apply the pads. 


(D) A cardiovascular pulmonary resuscitation barrier (a face shield or mask) for 
protection from transmission of infectious disease. 


(E) Two pairs of unused medical examination gloves (latex or non-latex). 


(5) Use of an AED shall be reported as specified in Section 82061. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, 1531, and _1797.196, Health and Safety 
Code. 




















Amend Section 87101 to read: 


87101 


DEFINITIONS 87101 


(a) (1) through (6) (Continued) 


(2) 


(78) 
(82) 


Automated External Defibrillator. "Automated External Defibrillator" (AED) means 
a light-weight, portable device used to administer an electric shock through the chest 
wall to the heart. Built-in computers assess the patient's heart rhythm, determine 
whether defibrillation (electrical shock) is needed and then administer the shock. 
Audible and/or visual prompts guide the user through the process. 


(Continued) 


(Continued) 


Authority Cited: Sections 1569.23(d), 1569.30, 1569.616(j), and 1569.698(c), Health and Safety 


Reference: 


Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 1569.15, 
1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 1569.193(a) 
and (c), 1569.20, 1569.21, 1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 
1569.44, 1569.47, 1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 
1569.82, 1797.196, 5350, and 7185 et seq., Health and Safety Code; and 
Sections 1800, 4615, and 4753, Probate Code. 














Amend Section 87561 to read: 


87561 REPORTS 87561 


(a) Each licensee shall furnish to the licensing agency such reports as the Department may 
require, including, but not limited to, the following: 


(1) A written report shall be submitted to the licensing agency and to the person 
responsible for the resident within seven days of the occurrence of any of the events 
specified in (A) through (ED) below. This report shall include the resident's name, 
age, sex and date of admission; date and nature of event; attending physician's name, 
findings, and treatment, if any; and disposition of the case. (Continued) 


(C) The use of an Automated External Defibrillator. 


(GD) (Continued) . 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, and 1569.616, and 
1797.196, Health and Safety Code. 
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Adopt Section 87575.2 to read: 


87575.2 


(a) 


AUTOMATED EXTERNAL DEFIBRILLATORS (AEDs) 87575.2 





A licensee is permitted to maintain and operate an AED at the facility if all of the following 
requirements are met: 


QQ) 


The licensee shall notify the licensing agency in writing that an AED is in the facility 
and_ will be used in accordance with all applicable federal _and_other_state 
requirements. 


The AED shall be used in accordance with all applicable federal and other state 
requirements. 


The licensee shall maintain at the facility the following: 


le 


(B) 


A copy of the required physician's prescription for the AED. 


A training manual from an American Heart Association- or American Red 
Cross-recognized AED training class. 


A log of checks of operation of the AED containing the dates checked and the 
name of person checking. 


A copy of a valid AED operator’s certificate for any employee(s) authorized by 
the licensee to operate the AED. The certificate shall indicate that the AED 
training course completed complies with the standards of the American Heart 
Association or the American Red Cross. If it does not, then other evidence 
indicating that the AED training course completed complies with the standards 
of the American Heart Association or the American Red Cross shall be 


available at the facility. 





A_log of quarterly proficiency demonstrations for each holder of an AED 
operator's certificate who is authorized by the licensee to operate the AED. 


The log shall contain the dates of the demonstrations and the manner of 
demonstration. 


A supply kit shall be maintained at the facility and be readily available for use with 
the AED. The kit shall contain at least the following: 


(A) A back-up battery set. 


(B) 


’ An extra set of pads. 


at 

















(C) Asafety razor for shaving chest hair when necessary to apply the pads. 


(D) A cardiovascular pulmonary resuscitation barrier (a face shield_or mask) for 


protection from transmission of infectious disease. 
(E) Two pairs of unused medical examination gloves (latex or non-latex). 
(5) Use of an AED shall be reported as specified in Section 87561. 


(6) Requests to Forego Resuscitative Measures, Advance Directives and _Do-Not- 


Resuscitate Orders shall be observed as specified in Section 87575.1. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1250, 1569.1, 1569.2, 1569.30, 1569.312, 1569.73, and 1797.196 


Health and Safety Code. 
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Amend Section 87801 to read: 


87801 DEFINITIONS 87801 


(a) The following definitions shall apply wherever the terms are used throughout Division 6, 
Chapter 8.5, except where specifically noted otherwise. (Continued) 


(8) "Automated External Defibrillator" (AED) means _a light-weight, portable device 
used to administer _an electric shock through the chest wall to the heart. Built-in 
computers assess the patient's heart rhythm, determine whether defibrillation 
(electrical shock) is needed and then administer the shock. Audible and/or visual 
prompts guide the user through the process. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064, and 1568.072, and 
1797.196, Health and Safety Code. 
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Amend Section 87861 to read: 


87861 REPORTS (Continued) 87861 
(b) Upon the occurrence, during the operation of the facility, of any of the events specified in 
(1) below, a report shall be made to the Department on the same day or within the 
Department's next working day during its normal business hours. In addition, a written 
report containing the information specified in (2) below shall be submitted to the 
Department within seven days following the occurrence of such event. 
(1) Events reported shall include the following: (Continued) 
(C) The usé of an Automated External Defibrillator. 
(GD) (Continued) 
(BE) (Continued) 
(EF) (Continued) 
(FG) (Continued) 
(GH) (Continued) 
(BAD (Continued) 


(d) The items specified in (b)(1)(A) through (HI) above shall also be ee ge to the resident's 
authorized representative, if any. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: ’ Sections 1568.072 and 1797.196, Health and Safety Code. 
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Adopt Section 87925 to read: 


87925 


AUTOMATED EXTERNAL DEFIBRILLATORS (AEDs) 87925 


(a) A licensee is permitted to maintain and operate an AED at the facility if all of the following 
requirements are met: 


Q) 


The licensee shall notify the licensing agency in writing that an AED is in the facility 
and will be used in accordance with all applicable federal and other state 
requirements. 


The AED shall be used in accordance with all applicable federal and other state 
requirements. 


The licensee shall maintain at the facility the following: 


(A) 


(B) 
(C) 
(D) 


A copy of the required physician's prescription for the AED. 


A training manual from an American Heart Association- or American Red 
Cross-recognized AED training class. 





A log of checks of operation of the AED containing the dates checked and the 
name of person checking. 


A copy of a valid AED operator’s certificate for any employee(s) authorized by 
the licensee to operate the AED. The certificate shall indicate that the AED 
training course completed complies with the standards of the American Heart 
Association or the American Red Cross. If it does not, then other evidence 
indicating that the AED training course completed complies with the standards 
of the American Heart Association or the American Red Cross shall be 


available at the facility. 


A log of quarterly proficiency demonstrations for each holder of an AED 
operator's certificate who is authorized by the licensee to operate the AED. 


The log shall contain the dates of the demonstrations and the manner of 


demonstration. 


A supply kit shall be maintained at the facility and be readily available for use with 
the AED. The kit shall contain at least the following: 


(A) A back-up battery set. 


(B) 


An extra set of pads. 


[Ss 








(C) A safety razor for shaving chest hair when necessary to apply the pads. 


(D) A cardiovascular pulmonary resuscitation barrier (a face_shield or mask) for 
protection from transmission of infectious disease. 


(E) Two pairs of unused medical examination gloves (latex or non-latex). 
Any use of an AED shall be reported as specified in Section 87861(b). 


Requests to Forego Resuscitative Measures, Advance Directives _and_Do-Not- 
Resuscitate Orders shall be observed as specified in Section 87924. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.02, 1568.072, and 1797.196, Health and Safety Code. 
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118 Office of the Secretary of Sia 
of the State of Calfowia 


AUG 09 2002 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 




















NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
California Department of Social Services 0801-16 























FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 
whe 


ta, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Incidental Medical Services Clean-up Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 


TELEPHONE NUMBER 


(_) 












3. ia es ad 
jotice re Froposi 
Requlatory Action L] Other 
OAL USE ACTION ON PROPOSED NOTICE 


NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ wz 
Submitted Modified Withdrawn (? 1 i é 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


4. AGENCY CONTACT PERSON 







































































ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—yex5 a Sess 
ineyseloeiy) See attached 
TITLE(S) — REPEAL aa - te 


Title 22, CCR/MPP See attached 





3. TYPE OF FILING 








mashes Resubmittal of disapproved or with- —— Gmergency Gallons Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing : withdrawn emergency filing 
(Gov. Code, § 1 1346) LC] (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L_] Print onty L (Cal. Code Regs., title 1, § 100) [_] Other (specity) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 














5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 




















Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) _—— 
CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) C] : 
C1 (SAM §6660) Fair Political Practices Commission | State Fire Marshal 
Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief (916 657-2586 () 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 


a designee of the head of the agency, and am authorized to make this certification. 
DATE 6 2, 2. 











Rita Saenz, Director 
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Attachment for Section B.2. 

Amend Sections 80001, 80006, 80061, 80065, 80068.3, 80071, 80075, 80077.2, 
80077.3, 80077.4, 80087, 80090, 80092.1, 80092.2, 80092.3, 80092.4, 80092.6, 
80092.7, 80092.8, 80092.9, 80092.10, and 80092.11 


Repeal Section 80095 








t 


Amend Section 80001 to read: 


80001 DEFINITIONS (Continued) 


(a) through (t)(1) (Continued) 





(uv) (1) “Universal Precautions” means an approach to infection control that treats all human 
blood and body fluids as if'they are infectious. Generally, Universal Precautions 
consist of regular hand-washing after coming into contact with another person's body 
fluids (mucous, saliva, urine, etc.) and includes the use of gloves when handling 
blood or body fluids that contain blood. Specifically, Universal Precautions consist 
of the following four basic infection guidelines: (Continued) 


(B) Gloves - Staff should always wear gloves: (Continued) 


3. | When assisting with incontinent care or when cleaning up urine, stool, or 
vomit, ifthe chent has bleedin the-steek (Continued) 


Authority Cited: Sections 1502.2, 1522.41q), 1524(e), 1530, and 1530.9, Health and Safety 
Code. 


Reference: Sections 1501, 1502, 4592(a}4)-and+(8}, 1502.2, 1502.5, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 4$24fe}, 1525, 1525.5, 1526, 1527, 
1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 
1556, 1569.699(a) and 11834.11, Health and Safety Code; Sections 5453, 
5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 29 
CFR 1910.1030. 











Amend Section 80006 to read: 


80006 OPERATION WITHOUT A LICENSE : 80006 
(a) An unlicensed facility as defined in Section 80001u.(42), is in violation of Sections 1503.5 


and/or 1508 of the Health and Safety Code unless exempted from licensure pursuant to 
Section 80007. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1503.5, 1505, 1508, 1533, 1538, 1540, 1540.1, 1541, 1547 and 1549, 
Health and Safety Code. 














Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS (Continued) 80061 


(b) Upon the occurrence, during the operation of the facility, of any of the events specified in 
(1) below, a report shall be made to the licensing agency within the agency's next working 
day during its normal business hours. In addition, a written report containing the 
information specified in (2) below shall be submitted to the licensing agency within seven 
days following the occurrence of such event. 


(1) Events reported shall include, but not be limited to the following: (Continued) 


(B) Inaresidential facility, death of any client frem-anycause as a result of injury, 
abuse, or other than a natural causes, regardless of where the death occurred; 
including This includes a death that occurred outside the facility such as at a 
day program, a workshop, a job, @ hospital, en route to or from a hospital, or 
visiting away from the facility. (Continued) 





Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1538.5, Health and Safety Code. 














Amend Section 80065 to read: 


80065 PERSONNEL REQUIREMENTS (Continued) 80065 


(f) All personnel shall be given on-the-job training or shall have related experience which 
provides knowledge of and skill in the following areas, as appropriate to the job assigned 
and as evidenced by safe and effective job performance. (Continued) 


(7) For adult CCFs, Universal Precautions as defined in Section 80001(u)(1). 
(A) Training in Universal Precautions may be provided in the facility or staff may 


attend training provided by a local health facility, county health department, or 
other local training resources. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Health and Safety Code; Sections 1501, 1502(a)(7), 
1522, 1531 and 1562, Health and Safety Code; and Section 42001, Vehicle 
Code. 











Amend Section 800683 to read: 


80068.3 MODIFICATIONS TO NEEDS AND SERVICES PLAN 80068.3 


(a) The licensee shall sas ensure that each client's written Needs and Services Plan is 
updated as requ 3-38 8-3 often as necessary 
to assure its accuracy, bat a eget annually: These modifications shall be maintained in the 
client's file. (Continued) 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 80071 to read: 


80071 REGISTER OF CLIENTS 80071 

(a) Inall licensed facilities, the following shall apply: 
(1) The licensee shall maintain in the facility a current register of all clients;, The 
Kepister that-must—be—updated—as-needed: shall be immediately available to, and 


copied for, licensing staff upon request; and must contain the-feHewing current 
information on the following: (Continued) 


Authority Cited: Section 1530, Health and Safety Code, 


Reference: Sections 1507 and 1557.5, Health and Safety Code. 
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Amend Section 80075 to read: 


80075 HEALTH-RELATED SERVICES 80075 
(a) The licensee shall ensure that: 
€) _Eeach client receives first aid and other needed medical or dental services: including 


’)} Fhis-shall-include arrangement for and/or provision of transportation to the 
nearest available facilit-thatcan-srevide Re-needed-medicalordenta! services. 












(2b) Clients ase shall be assisted as needed with self-administration of prescription and 
nonprescription medications, 


(AD) In adult CCFs, fFacility staff who receive Supervision-and training frem-e-ticensed 
professional may assist clients with metered-dose inhalers, and dry powder inhalers 
if provided-beth-of the following requirements are met: 


(A) In_ARFs and SRFs, facility staff must_receive training from _a_licensed 
prozessional. 


rofessional. 





1. The licensee shall obtains written documentation from the licensed 
professional srittea—decumentation outlining the procedures and the 


names of facility staff who received-the-training have been trained in 
those procedures. (Continued) 


(B) In ADCFs and ADSCs, staff may be trained by the client's family or primary 
7-Fhe-same-_deocumentation-and 












apply 
1. The licensee obtains written documentation from. the client's family or 


mary c iver outlining the proce d the es of facility staf 


| ’ whom they have trained in those procedures. 


: 2. The licensee ensures that the client's family or primary Caregiver reviews 


) staff performance as necessary, but at least annually. 
| (C) All staff training shall be documented in the facility personnel files. 


(€2) (Continued) 














(B3) (Continued) 

(4). (Continued) 

(e5) (Continued) 
(4A) (Continued) 
(2B) (Continued) 
(3C) (Continued) 

| (46) (Continued) 
(4A) (Continued) 
(2B) (Continued) 
(3C) (Continued) 

(e7) (Continued) 
(4A) (Continued) 
(2B) (Continued) 
(3C) (Continued) 


(4D) (Continued) 





(fc) (Continued) 


(gd) (Continued) 





| (he) In_ adult CCFs, wWhen a client requires oxygen the licensee is responsible for the 
| following: 


(1) Monitoring the client's ongoing ability to operate and care for the equipment in 
accordance with the physician's instructions, or if the client is unable to do so: 


(A) dh -AREFs—and-SREs,_eEnsuring that an adequate number of facility staff 
persons are designated to operate and care for the equipment and that those 


staff persons receive supervision-and training fem-aeensed professional. 

















1. The licensee Lisa iO ERE OE RA AES 


Q aa 2 
OC ttt Oo 





Seen nS shall comely with all of the ‘equiternents far 
training in Sections 80075(b)(1)(A) through (C). 





(2) (Continued) 


(E) Oxygen tanks which that are not portable are secured either in a stand or to the 
wall. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530 and 1531, Health and Safety Code. 














Amend Section 80077.2 to read: 


80077.2. CARE FOR CLIENTS WHO RELY UPON OTHERS TO 80077.2 
PERFORM ALL ACTIVITIES OF DAILY LIVING (Continued) 


(b) Prior to accepting a client into care, the licensee shall complete the following: (Continued) 


(2) A Needs and Services Plan, as required by the facility-specific regulations, that 
includes all of the following: (Continued) 


(G) A description of the client-specific training that facility staff will receive. 


1. The training must be provided by the clienf's health care provider 
(physician or nurse), the client's physical or mental health therapist, 
social worker, and placement worker, within their individual scopes of - 


practice.,inthe follewing-areas: 
4 Chentneeds- 


2. The training must include the client's needs and o@bjective symptoms 
indicating that indicate when the licensee is to contact obtain health care 
and or other type of assistance. 


3. In an ADCF or ADSC, the training may be provided by the client's 
primary eare—siver caregiver, including the client's family or the 
administrator of the client's residential or health facility providing the 

rim. caregiver has received training as specified _in Sections 


80077.2(b)(2)(G)1. and 2.. 


(H) In an ARE or SRF, an agreement, signed by the Regienal-Centeror-other 


placement agency, or authorized representative, to review the client's care at 


least once a month. A copy of the agreement shall be maintained in the client's 
file. (Continued) 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1530, Health and Safety Code. 
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Amend Section 80077.3 to read: 


80077.3. CARE FOR CLIENTS WHO LACK HAZARD AWARENESS 80077.3 
OR IMPULSE CONTROL 
(a) Ifaclient requires protective supervision because of running/wandering away, supervision 


may be enhanced by fencing yards, using self-closing latches and gates, and installing 
operational bells, buzzers, or other auditory devices on exterior doors to alert staff when the 
door is opened. The fencing and devices must not substitute for appropriate staffing. 
(Continued) 


(2) The licensee of an ARF, GH, SFH, FFH, or CFH may use a delayed-egress device if 
the client lacks hazard awareness or impulse control and only as specified in Health 


and Salely, Code Section 1531. 





(Continued) 


(3) The following initial and continuing requirements must be met for the licensee to 
utilize delayed egress devices on exterior doors or perimeter fence gates: 


(A) The licensee_shall notify the Department immediately after determining the 
date that the device will be installed. 


(B) The licensee shall ensure that the fire clearance includes approval of delayed 
egress devices. 


(C) Following the disaster and mass casualty plan specified in Section 80023, fire 
and earthquake drills shall be conducted at least once every three months on 
each shift and shall include, at a minimum, all facility staff who provide or 
supervise client care and supervision. 


(D) Without violating Section 80072(a)(6), facility staff shall attempt to redirect _a 
client who lacks hazard awareness or impulse control and who attempts to 
leave the facility. 


(E) Clients who continue to indicate a desire to leave the facility following an 
egress delay shall be permitted to do so. 


(PF) Without violating Section 80072(a)(6), facility staff shall ensure the continued 
safety of clients when they leave the facility. 


ll 

















(G) The licensee shall report _to the Department, to the client's responsible 
representative, if any, and to any family member who has _ requested 
notification, each incident in which a client leaves the facility unassisted. The 
report shall be made by telephone no later than the next working day and in 
writing within seven calendar days. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1530, 1531, and 1531.1, Health and Safety Code. 
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Amend Section 80077.4 to read: 


800774 CARE FOR CLIENTS WITH INCONTINENCE (Continued) 80077.4 


(bo) If @ licensee accepts or retains a client who has bowel and/or bladder incontinence, the 
licensee is responsible for all of the following: (Continued) 


(5) Ensuring that, where prescribed, bowel and/or bladder programs are designed by a 
licensed professional or designee. The person designing the program must have 


training and experience in care of persons with bowel and/or bladder dysfunctions 


and development of retraining programs for establishing normal patterns of 
continence. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference; Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80087 to read: 


80087 BUILDINGS AND GROUNDS (Continued) 80087 


(d) The licensee of an ADCF or ADSC shall provide an isolation room or area for use by ill 
clients. (Continued) 


(h) Disinfectants, cleaning solutions, poisons, firearms and other items whieh that could pose a 
danger if readily available to clients shall be stored where inaccessible to clients. 


(Continued) 


(i) Medicines shall be stored as specified in Section 80075(hm) and (in) and separately from 
other items specified in Section 80087(h) above. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Article 8., to read: 


Article 8. HEALPH- RELATED SERVICES. INCIDENTAL MEDICAL SERVICES 
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Amend Section 80090 to read: 





80090 HEALTH AND SAFETY SERVICES 80090 


(a) The provisions of this article are applicable to adult CCFs and-shall-be-used-in-conjunction 
withArticlestthreuch-7 ef this chapter. (Continued) 


(c) The Department may grant an exception allowing an-adult residential facility or a-secial 
rehabilitation facilityte acceptance or retain retention of a client who has a medical or 


health conditions not listed in Section 80092 if all of the following requirements are met: 
(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.1 to read: 


80092.1 GENERAL REQUIREMENTS FOR RESTRICTED 80092.1 


(f) 


(h) 


HEALTH CONDITIONS (Continued) 


Prior to admission of a client with a restricted health condition specified in Section 80092, 
the licensee shall: 


(1) eCommunicate with all other persons who provide care to that client to ensure 
consistency of care for the medical condition. 


(¢2) Priertethe admission ofa chentswith-a restricted health conditional Ensure that all 
facility staff who will participate in meeting the client's specialized care needs shall 
cone uainins provided by a licensed professional sufficient to meet those needs. 





(3A) Training shall include hands-on instruction in both general procedures and 
client-specific procedures. 


All new facility staff who will participate in meeting the client's specialized care needs shall 
complete the training prior to providing services to the client. 


The licensee shall ensure that facility staff receive instruction from the client's physician or 


designee, -whoe-is_alse-aticensed-professional—or other licensed. professional to recognize 


objective symptoms; observable by a lay person, and how to respond to that client's health 
problems, including who to contact ferthatehent. (Continued) 


Ox 


@) 


Should the condition of the client change, all staff providing care and services shall 
complete any additional training required to meet the client's new needs, as determined by 
the client's physician or designee,—whe—is—also—a—hcensed—professienal a_licensed 
professional designated by the physician. 


If the licensed health professional delegates routine care, the following requirements must 


be met for health conditions specified in Sections 80092.3, 80092.4 and 80092.6 through 
80092.11: 


(1) The licensee shall obtain written documentation from the licensed professional 
outlining the procedures and the names of the facility staff who have been trained in 
those procedures. 


Le 

















(2) The licensee ensures that the licensed professional reviews staff performance as often 
as necessary, but at least annually. 


eh 

@) ~All training shall be documented in the facility personnel files. 
(4m) (Continued) 

(kn) (Continued) 

(40) (Continued) 

(gp) (Continued) 

(ag) (Continued) 


(er) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.2 to read: 


80092.2. RESTRICTED HEALTH CONDITION CARE PLAN 80092.2 


(a) If the licensee of an ARF or SRF chooses to care for a client with a restricted health 
condition, as specified in Section 80092, the licensee shall develop and maintain, as part of 
the Needs and Services Plan, a written Restricted Health Condition Care Plan. The licensee 
of an ADCF or ADSC who chooses to care for a client with a restricted health condition 


may use_a copy of the Restricted Health Care Plan from the client's residential setting 


providing the information required in Section 80092.2(a)(4), specific to the day program, is 
added. If the client does not have a Restricted Health Condition Care Plan, ADCF or 


ADSC must develop a plan. The plan must be-written-and include all of the following: 








(1) Documentation that the client and the client's authorized representative, if any, the 


client's physician or designee,-whe-is-also a licensed professional designated by the 
physician, and the placement agency, if any, participated in the development of the 
plan. 


(2) Documentation by the client’s physician or designee,whe—is—alse a licensed 
professional designated by the physician, of the following: (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.3 to read: 


80092.3. INHALATION-ASSISTIVE DEVICES 80092.3 


(a) A licensee of an adult CCF may accept or retain a client who requires the use of an 
inhalation-assistive device if all of the following conditions are met: (Continued) 


(3) The licensee ensures that either: (Continued) 


(B) The device can legally be operated by an unlicensed person and is cared for by 


facility staff who receive supervisien-and training from a licensed professional 
as specified in Sections 80092. 1(k) through (k)(2). 


& 





(4) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.4 to read: 


80092.4 COLOSTOMY/ILEOSTOMY 80092.4 


(a) A licensee of an adult CCF may accept or retain a client who has a colostomy or ileostomy 
if all of the following conditions are met: (Continued) 


- (2) 





[> 


ieensed itis dichal Soviets assistance in Hee care 2 of the ostomy. (nt 


(5) The licensee ensure that: 


(A) Ostensy-eare-is_provided-by—aticensed professional A licensed professional 
provides ostomy care when the client is unable to provide self-care. 


(B) The patoiy bag and adhesive may be changed by facility staff who receive 


supervisier-and training from the licensed professional as specified in Sections 
80092. 1(k) through (k)(2). 





(6) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 


pal 




















Amend Section 80092.6 to read: 


80092.6 INDWELLING URINARY CATHETER/CATHETER 80092.6 
PROCEDURE 


(a) A licensee of an adult CCF may accept or retain a client who requires an indwelling 
catheter if all of the following conditions are met: (Continued) 


(4) The licensee ensures that either catheter care is provided by a licensed professional 
when the client is unable to provide self-care, or the catheter bag and tubing are 
changed and bags are emptied by facility staff who receive sapervisien-and training 
from the licensed professional as specified in Sections 80092.1(k) through (k)(2). 





(5) The licensee ensures that insertion, removal and irrigation of the catheter, or any, 
other required catheter care other than that specified in Section 80092.6(a)(4)¢4} are 
performed by a licensed professional. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.7 to read: 


80092.7 


STAPH OR OTHER SERIOUS, COMMUNICABLE INFECTIONS 80092.7 


(a) A licensee of an adult CCF may accept or retain a client who has a staph or other serious 


communicable infection if the-cenditien_isbeins _-medicalyy managedand# all of the 


_ following conditions are met: (Continued) 


(3) 


(4) 


(5) 


The licensee monitors the client's ongoing ability to care for his/her own condition by 
complying with the instructions of the licensed professional who is managing the 
client's care. 


(A) The licensed professional may delegate certain aspects of the care if-al-ofthe 
fellowing—conditions—are—met: providing the facility staff responsible for 
providing the care receive training from a licensed professional as specified in 
Sections 80092.1(k) through (k)(2) prior to providing care. 





The licensee ensures that the infection is-assessed-by a licensed professional assesses 
the infection and evaluates the treatment at intervals set by the physician or designee; 
whe-is—alse a licensed professional,te—evaluatethe—treatment_of the—infection 


designated by the physician. 


The licensee ensures that prior to providing care, staff are iastructed trained in and 
follow wUniversal pPrecautions and any other procedures recommended by the 
licensed professional that need+e-be-folewed for the protection of the client who has 
the infection, and other clients and staff. 


2 














(6) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507 and 1530, Health and Safety Code. 
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Amend Section 80092.8 to read: 


80092.8 INSULIN-DEPENDENT DIABETES 80092.8 


(a) A licensee of an adult CCF may accept or retain a client who has insulin-dependent 
diabetes if all of the following conditions are met: (Continued) 


(2) Hither the client is mentally and physically capable of performing his/her own 
glucose testing and of administering his/her own medication, or a licensed 
professional administers the tests and injections. 


(A) The licensed professional may delegate to trained facility staff glucose testing 
provided all of the following conditions are met: 


L. 


The blood glucose-monitoring test is performed with a blood glucose- 
monitoring instrument that has been approved by the federal Food and 
Drug Administration for over-the-counter sale. 


The licensee ensures that facility staff responsible for glucose testing 


receive training and-supervisien from a licensed professional as specified 
in Sections 80092.1(k) through (k)(2). 





Facility staff comply with the instructions of the licensed professional 
regarding the performance of the test and the operation of the blood 
glucose-monitoring instrument. 


(Continued) 


(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.9 to read: 


80092.9 WOUNDS _ 80092.9 


(a) A licensee of an adult CCF may accept or retain a client who has a serious wound if all of 
the following conditions are met: (Continued) 


(2) The wound is either an unhealed, surgically closed incision or wound, or determined © 


by the physician or a licensed professional designated by the physician to be a Stage 


1 or 2 dermal ulcer and the-weuad is expected by the client's physician or designated 
professional to return-te-a-nermal-state completely heal. 


(3) The licensee ensures that the-wound-care-ie-previded_by a licensed professional in 


accordance with the physician's instructions provides the wound care. 


(A) The licensed professional may delegate simple dressing to trained facility staff 


+ who receive training from a licensed 
professional as specified in Sections 80092.1(k) through (k)(2). 




















(B) In ADCFs and ADSCs, naif aft respensiple-for-eha Stns ec-mmay he 
trained-by the client's family or primary caregiver may train the day program 
Staff_responsible for changing dressings if the requirements in Section 
80075(b)(1)(B)1. and 2. are met. 


(4) The licensee ensures that i a licensed professional assesses 
the wound at intervals set by the physician, or designee—whe-—is—also—a_licensed 
professional a licensed professional designated by the physician, to evaluate 
treatment and progress toward healing. (Continued) 
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Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, 1530, Health and Safety Code. 
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Amend Section 80092.10to read: 


80092.10 GASTROSTOMY FEEDING, HYDRATION, AND CARE 80092.10 


(a) A licensee of an adult CCF may accept or retain a client who requires gastrostomy care, 
feeding, and/or hydration if all of the following conditions are met: (Continued) 


(4) The licensee ensures that gastrostomy feeding, hydration, medication administration 
through the gastrostomy, and stoma cleaning are provided by a licensed professional 
when the client is unable to provide his/her own feeding, hydration and care. 


(A) The licensed professional may delegate the following tasks to facility staff who 
receive supervisien-and training from a licensed professional as specified in 
Sections 80092.1(k) through (k)(2): (Continued) 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Amend Section 80092.11 to read: 


80092.11 TRACHEOSTOMIES $0092.11 


(a) A licensee of an adult CCF may accept or retain a client who has a tracheostomy if all of 
the following conditions are met: (Continued) 


(2) Either the client is mentally and physically capable of providing all routine care for 
his/her tracheostomy and the physician has documented that the tracheostomy 
opening (stoma) is completely healed, or assistance in the care of the tracheostomy is 
provided by a licensed professional. 


{4} (A) The licensed professional may delegate routine care for the tracheostomy to 
facility staff who receive training from the licensed professional as specified in 


Sections 80092.10k) through (k)(2). 


1, Suctioning shall not be delegated to facility staff, 





(3) (Continued) 
(4) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, Health and Safety Code. 
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Repeal Section 80095 to read: 


80095 CLIENTS IN CARE AT TIME OF FINAL ADOPTION 
OF REGULATIONS 


80095 
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Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1507, and 1531, Health and Safety Code. 





3] 






























STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW , j 
(See instructions on 


NOTICE PUBLICATION/REGULATIONS SUBMISSION _ ees 
STD. 400 (REV. °4-99) 
OAL FILE NOTICE FILENUMBER 2— ts IEE RENIN Rewriexay nit } i L E Dp 


ia coo office of the Secretary of Sia: 
of the State of California 


AUG 8 0 200 
Ow O'clock : | 
, Secretaryof Sta 
WKS 


AGENCY FILE NUMBER (If any) 
ORD #0202-04 











NOTICE 
[AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 


REGULATIONS 







































A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


2: NOTICE TYPE. aa TELEPHONE NUMBER 
lotice re Propos 
[| Requlatory Action L_] Other (_) 


OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 











2. REQUESTED PUBLICATION DATE 













FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


4. AGENCY CONTACT PERSON 















ja. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Electronic Benefit Transfer (EBT) Regulations 02-0419-07EP 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 



















ADOPT 
SECTION(S) AFFECTED | See Attached. 
(List all section number(s) |7aexp 
individually) See Attached. 
TITLE(S) REPEAL 
MPP See Attached. 





3. TYPE OF FILING 


Resubmittal of disapproved or 


Emergency (Gov. Emergency Readopt withdrawn emergency filin 
Code, § 11346.1(b)) (Gov. Code, § 11346.1(m) LI rie aig i 9 


; Resubmittal of disapproved or with- 
C] Regular Rulemaking [ ] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 
Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect ? 
Print Only L] (Cal. Code Regs., title 1, § 100) [| Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d) 
Effective 30th day after Effective on filing with Effective August 30, 2002 
filing with Secretary of State Secretary of State other (Specify) £ z 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


feylin BEBE), Pls Fond [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specity) 


7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief (916) 657-2586 (91€) 654-3286 








8. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
de. yignee of the head of the agency, and am authorized to make this certification. 






AME AND TITLE OF SIGNATORY 


RITA SAENZ, Director 
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NOTICE PUBLICATION LATIONS SUBMISSION 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 
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Electronic Benefit Transfer (EBT) Regulations 
Emergency Readopt Filing 


Section B.2. Specify California Code of Regulations Title(s) and Section(s) 


Adopt Sections 
16-001, 16-003, 16-005, 16-010, 16-015, 16-105, 16-120, 16-130, 16-201, 16-215, 16-301, 16-310, 16- 


315, 16-320, 16-325, 16-401, 16-410, 16-501, 16-505, 16-510, 16-515, 16-517, 16-520, 16-601, 16- 
610, 16-701, 16-750, and 16-801 


Amend Sections 


20-300, 44-302, and 44-304 

















Adopt new Division 16, Chapter 16-000, and Section 16-001 to read: 


Division 16 Electronic Benefit Transfer System 


Chapter 16-000 General 





16-001 General System Information 16-001 
HANDBOOK BEGINS HERE 
-1 An on-line Electronic Benefit Transfer (EBT) System is an issuance system in which 


benefits are stored _in a central computer database and electronically accessed by 
cardholders at a POS terminal, ATM, and other electronic fund transfer device utilizing a 
reusable plastic card. 


-11 When determined eligible, the recipient's benefit information is electronically loaded 
each month into a central computer account during the certification period. 


12 A _magnetic-stripe plastic card is used to access the recipient's account in lieu of 
issuing food stamp coupons to purchase food items at authorized food retailers or in 
lieu of issuing cash warrants to purchase goods or services. Cardholders shall use the 
same EBT card to access food stamp and cash benefit accounts (if the CWD elects to 
issue cash benefits through the EBT system). 


:13. The cardholder will access the benefit account by swiping the EBT card through a 
POS terminal at a retailer for a purchase transaction. The following is a brief general 
description of the steps of a transaction: 

.131 Connect on-line to the central processor database; 


132 Verify the validity of the Personal Identification Number (PIN), card number 


and the amount of available benefits in an EBT account: 





.133 Obtain authorization for each purchase: 


.134 Initiate the debiting of the recipient's account and the crediting of the retailer's 


account; 





.135 Send the transaction information to the central processor for maintenance of 
transaction history; 


.136 Provide the cardholder a printed receipt indicating the remaining balance after 
the transaction has been completed. 


HANDBOOK ENDS HERE 











oS 


luo 


EN 





The CWD shall use the EBT siti to issue the following program benefits: 
-21 Food Stamp Program 

.22 California Food Anesies Program 

The EBT system may be used to issue the following: 


:31 Upon election of the county, benefits under Chapter 2 (commencing with Section 
11200) of Part 3, e.g., CalWORKs benefits 


:32 With the approval of the Department, the EBT system may also be used for the 


distribution of other benefits. 


Counties shall implement the Division 16 EBT regulations and other EBT regulations 
contained in the Manual of Policies and Procedures (MPP), including, but not limited to, 
MPP Division 20 and Division 44, when the statewide EBT system is implemented in the 
county. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 


Code. 


Reference: Sections 10065, 10069, 10072(c), 10075.5, and 10077, Welfare and 


Institutions Code; and 7 CFR 274.12(a) [finalized April 1, 1992], (a), and 
—(2)(3). 














Adopt new Section 16-003 to read: 


16-003 General Information 16-003 





In administering the regulations in Division 16, the county must comply with all civil rights laws, 
and the rules, and regulations of Division 21. This provision also applies to contractors and 
subcontractors performing any and all county functions. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1. Welfare and Institutions 
Code. 


Reference: Sections 11135 through 11139.5, Government Code. 














Adopt new Section 16-005 to read: 


(8) 


QQ) 


(2) 


Definitions : 16-005 
Account — A food stamp or cash EBT account. 


Administrative Terminal Interface - A PC-based software application that will 
provide real-time, on-line access to the EBT system from county office locations and 
terminals. This interface will effectively be a direct link between the local office 
terminal within the respective county and the EBT system. 


Assistance Unit (AU) — A group of related persons living in the same home who 
have been determined eligible for CalWORKs benefits. 


Authorized Representative (AR) — The person designated by a food stamp household 
to_act on behalf of the household in one or all of the following capacities: making 
application for the Food Stamp Program, obtaining and using benefits. The AR will 
receive an EBT card to access the food stamp benefit account for the purpose_of 
purchasing food items on behalf of the food stamp household. 


Automated Clearing House (ACH) - A financial network that is part of the Federal 
Reserve banking system and is used to process electronic funds requests. The ACH 
network is typically used in a food stamp EBT system to transfer credits from the 
concentrator bank to financial institutions holding retailer accounts. 


Automated Response Unit (ARU) — Automated phone system that accepts data from 
touch-tone telephones _and_responds with synthesized voice commands and 
information. Used in an EBT system to provide numerous functions such as balance 


information or to authorize manual transactions. 


Automated Teller Machine (ATM) - Unattended terminal from which one or more 


cash EBT and/or banking transactions can be performed, including balance inquiries 
and cash withdrawals. Requires card access. 


Availability Date — A date assigned to every recipient's benefit issuance that 


determines the date on which that benefit is to be accessible to the cardholder. 


Balance Inquiry — A nonfinancial transaction that permits the cardholder to obtain the 
current balance of the recipient's account. 





Batch Interface — An interface between_a county eligibility system and the EBT 
system. Various records, wrapped in a batch header and footer, are transmitted from 
the eligibility system processor to the EBT system at_a minimum of daily and 
possibly more often. Each record will direct the EBT system to perform certain 
functions, such as set up an EBT account, and will provide the necessary data to 


4 

















perform the function. Batch files for each county's batch processing will constitute 
independent files. These files will be transmitted as available. 


Business Day — Any day that the Federal Reserve Bank of New York is open for 


business. 


Calculated Net Benefit Issuance — The total issuance by availability date minus any 
returns. 


Cardholder — An individual who has been issued and authorized to use a card. 
Cardholder can be the recipient or other designated individuals. 


Caretaker Relative — A relative, related to the degree specified in MPP Section 82- 
808.11 who lives with a child who is part of the filing unit, and exercises 
responsibility for the day-to-day care and control of the child. 


Case — A single beneficiary unit receiving benefits from one or more programs 
through a single recipient account. 


Cash — Any other non-Food Stamp program. e.g., CalWORKs, General Assistance. 


Cash Withdrawal Transactions — A transaction in which a cardholder obtains cash at 


a POS or ATM location without also making a purchase. 





Designated Alternate Cardholder — A responsible individual designated by the head 
of the assistance unit to receive an EBT card and PIN to access cash benefits. This 


individual is nota member of the assistance unit. 





Doctor or Medical Licensed Practitioner — A licensed health care professional 
authorized by state law to diagnose/treat physical and/or mental impairments. This 
includes, but is not limited to, Doctors of medicine, Acupuncturists, Chiropractors, 
Educational Psychologists, Nurse Practitioners, Nurses (Registered and Vocational), 
Physical Therapists, Psychiatrists, Psychiatric Technicians, and Clinical 
Psychologists. 


Electronic Benefit Transfer (EBT) — The electronic transfer of government funds to 
individuals through the use of card technology and ATMs and POS terminals. 


EBT Card — A plastic card, issued in accordance with Chapter 16-500, which bears 
the QUEST Mark and which can be used to effect transactions. 


EBT Contractor — The entity with which a government entity contracts for the 
implementation, maintenance and operation of an EBT program. 


EBT Host — The EBT host computer is the central account management component 
of the EBT system, It is the computer system that is used for processing cardholder 














transactions, maintaining transaction histories, performing account reconciliation, 
and conducting settlement, and is the source for all EBT reporting. 


Eligibility System Interface - The mechanism by which data is shared between the 
county eligibility systems and the EBT system. The eligibility system interface may 


be a batch eligibility interface, host-to-host eligibility interface, and/or administrative 
terminal interface. 


ENS Authorized Retailer — Any firm, i.e., retail food store, that is authorized by FNS 
to accept and redeem food stamp benefits. 


Food and Nutrition Service (FNS) — The Food and Nutrition Service of the US 
Department of Agriculture. The FNS administers the Food Stamp Program. 


Food Stamp Merchandise Refund — A transaction initiated with a card to credit a 
cardholder's food stamp account for a return of merchandise originally purchased 
under the Food Stamp Program with the same card. 


Food Stamp Program — A food assistance program governed by FNS that helps low- 
income people buy the food they need for good health. The program is operated 
under the authority of the Food Stamp Act of 1964, as amended. 


Food Stamp Purchase — A transaction initiated with a card at an FNS retailer that is 
authorized from a food stamp account. The entire transaction amount of which is for 
the purchase of products or services permitted under the Food Stamp Program. 


Reserved 


Q) 


(1) 


Host-to-host Interface ~ An interface that provides real-time, on-line access between 
local office staff and the EBT system. A real-time transaction based link is created 
between the EBT system and a county or consortia host system. The county or 
consortium host system reformats and forwards all transaction requests received from 
the local office to the EBT system, and receives acknowledgements from the EBT 
system _and returns them to the requesting local office terminal. Host-to-host 
eligibility interface leverages existing networks and equipment and avoids the need 
for duplicate data entry. 


Interoperable Transaction ~ A transaction initiated with a card issued by one issuer at 
a terminal of an acquirer that has an acquirer agreement with an issuer other than that 
of the issuer that issued the card. Interoperable transactions in the statewide EBT 
system enables cardholders to _use their state EBT card in other EBT project areas 
such as, San Bernardino or San Diego counties or states. 


Issuer — A-depository institution that has entered_an agreement with a government 
entity or prime contractor to undertake the responsibilities of an issuer under the 

















Quest Operating Rules. The EBT Contractor is the California EBT card issuer and is 
responsible for approving and settling California EBT benefit transactions. 


(j) through (1) Reserved 


(m) () 


(2) 
(mn) (1) 


(3) 


E 


Q) 


Magnetic Stripe — A stripe of magnetic tape that is affixed on the reverse side of the 
EBT card that meets all applicable industry standards. 


Manual Food Stamp Transaction — An off-line food stamp transaction. 


Non-settling Transactions — Benefits returned to the county. They do not involve a 
flow of funds or a reimbursement to a benefit provider. They include expungements, 
repayments and coupon conversions. 


Off-line ~ An EBT system or transaction in which individual purchases are 
authorized without telecommunication between the POS device or ATM and EBT 
host. In an "off-line" EBT system, data on recipient account balance is maintained on 
the access card, and purchase authorization only requires contact between the card 


and local device. 





On-line — An EBT system or transaction in which authorization of individual 
purchases requires telecommunication between the POS device or ATM and EBT 


host in which real time data on account balances is maintained. 


Personal Identification Number (PIN) — A four to six character alphanumeric code 
issued to or selected by a cardholder. 


Point of Sale (POS) — Typically used to reference equipment (e.g., terminal, PIN pad 
and printer) at a retail location that is used to initiate the electronic debit of recipient 
accounts and credit to retailer accounts as a purchase is being made. 


Primary Account Number (PAN) — The account number that identifies the issuer and 
the cardholder and that is fully displayed and encoded on the card. 





(Reserved) 


Receipt — In commercial networks, hard copy description of a transaction that took 
place at the POS or ATM, containing at a minimum the date, merchant name and 
location, primary account number (truncated), type of account accessed, amount, 


reference number, and an action code. 





Reconciliation — The daily process of balancing the EBT system and resolving any 
discrepancies in the various internal and external accounts. 


Reject ~ A record that has a missing data element in the record which is sent by the 
county to the EBT Contractor. 

















Settlement — The process by which retailers and ATM owners are reimbursed on a 
daily basis for authorized benefits they have redeemed during the most_recently 
completed transaction day and by which funds are drawn from each individual 
benefit program's funding account to cover that day's financial settlement. 


Surcharge — A fee added to a transaction by an acquirer, terminal operator _or 


merchant for a transaction initiated ata POS or ATM terminal. 


Third Party Processor ~ An entity, other than the one with which the State has 
contracted, that drives and maintains retailer POS terminals, authorizes and processes 


transactions, and settles retailer accounts. 





Trafficking — As defined by 7 CFR 271.2, trafficking means the buying or selling of 
coupons, ATP cards or other benefit instruments for cash or consideration other than 
eligible food; or the exchange of firearms, ammunition, explosives, or controlled 


substances, as defined in Section 802 of Title 21, United States Code, for food stamp 
benefits. 


Transaction Day — A 24-hour daily cycle for which funds settlement occurs. 


Unlinked Benefits — Benefits which are placed in the EBT Contractor's pending file 
by the county's eligibility system because they cannot be matched to an active 
recipient's account. The county will receive a Pending Report from the Contractor in 
order to reconcile to daily authorizations. 


Void — A benefit issuance record that is removed from the EBT system prior to its 
availability date. 


(w) through (z) Reserved 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 10065, 10069, 10072(e), and 10077, Welfare and Institutions Code; 7 
CFR 271.1(a): 7 CFR 271.2; 7 CFR 271.3; 7 CFR 274.12(a). (f), (g)(4), (4)(3), 
and (k)(1); and 7 CFR 278.1(j). 














Adopt new Section 16-010 to read: 


16-010 County Interface and Administrative Transactions 16-010 
:l Each CWD shall transmit and receive information from the EBT sy stem utilizing one or 


more of the following established interface methods: 


:l1 Standard Batch Eligibility Interface. This is required in all counties. 
12 Standard Host-to-Host Eligibility Interface. 


13. Administrative Terminal Interface. 


The eligibility system interface will be used for administrative transactions which include, 


but are not limited to, the following: 


liv 


(a) Account setup 


(b) Update account information 

(c) Add program benefits to an existing card 

(d) Add or remove additional cardholders to existing account 
(e) Benefit authorization 

(@) = Card issuance 

(g) Card replacement 

(h) Recipient PIN selection 

G) Food stamp coupon conversion 

G) = Status the EBT card (i.e., deactivate card) 

(k) Recipient account inguiry (including real-time balance by program) 
() Reactivation of inactive account 














(m) Voluntary claim repayment 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 


Reference: Sections 10065, 10069, 10077, and 10600, Welfare and Institutions Code; and 


7 CFR 274.12(a) and (f). 
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Adopt new Handbook Section 16-015 to read: 


16-015 


Ja 


EBT Security 16-015 





HANDBOOK BEGINS HERE 


It is recommended that all users, other than cardholders, of the EBT system and other 


connected systems address security and privacy requirements in the following areas: 


(k) 


liv 


System and application access/control for administrative terminals 
Security roles and responsibilities for administrative (personnel) tasks 


- Physical security (building access, administrative terminals and associated peripheral 


devices) 

Personnel identification and authentication 
Data sharing ( authorized/unauthorized) 
Transmission of data 

Audit control procedures 

Backup of data 

Care and storage procedures of data 


Procedures for destruction of confidential and sensitive data 


Information security incidents reporting procedures 


Security policies should be implemented and updated on a regular basis prior to 


implementation of the EBT system. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 


Reference: 


Code. 


Sections 10065, 10069, and 10077, Welfare and Institutions Code; 7 CFR 
274.12(a 1), and (i)(3). 


im) 














Adopt new Chapter 16-100 and new Section 16-105 to read: 


Chapter 16-100 | EBT Account 





16-105 EBT Account Setup 16-105 
.1 Account setup information shall be provided by the CWD and transmitted to the EBT 
Contractor using the standard EBT interfaces. 
2 The CWD shall transmit batch files within a specific time frame pursuant to Sections 16- 
215.1 and .2. 
:3 Recipient case data necessary for the setup of an EBT acount shall include, but is not. 
limited to: 
:31 Welfare case identification number 
32 Recipient name (last/first/middle initial) 
.33 Date of birth 
34 Social Security Number (SSN) or corresponding 000's if recipient does not have an 
SSN. 
35 Address 
:36 Transaction type identifier (setup, change account data, or modify account status) 
:37 Recipient code(s) (to indicate if the cardholder is the recipient, AR, etc.) 
:38 Optional recipient identifier 
.39 Location and/or worker identifier 
4 Inter-County Recipient Move 


41 The CWD shall establish a new EBT account for a recipient who moves from one 
county and establishes eligibility in another county. See Section 16-510.4, 


12 




















5 For all cases, other than expedited issuance cases, the CWD shall transmit account setup 
data prior to the issuance of a card. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Refeisice: Sections 10065, 10069, 10072(a), and 10077, Welfare and Institution Code: 
and 7 CFR 274.12(a) and (f)(1). 
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Adopt new Section 16-120 to read: 


16-120 


Account Aging and Expungement ; 16-120 


J AnEBT account aging status may be inactive, dormant, or expunged. 


wal 


Inactive Account Status are accounts for which no debit activity by the cardholder 
have been posted for 45 days. 


111 The CWD shall receive a monthly report to identify accounts to which no 
debits have been posted for 45 days. 


.112 Upon receiving the 45-day report or when the CWD becomes aware that no 
debit activity has occurred for 45 days, the recipient shall be notified that after 
a total of 90 days of inactivity the benefits will become inaccessible, and how 
the recipient can reaccess the benefits. 


Dormant Account Status are accounts for which no debit activity by the cardholder 
have been posted for 90 days. 


121 The CWD shall receive a monthly report to identify accounts on which no 
debits have been posted for 45 - 89 days. When no debits have been posted on 
an account for 90 days, the recipient must contact the CWD in order to access 
the account benefits or upon reapplication. 


.122 The CWD shall use the administrative terminal or host-to-host interface _to 
reinstate benefit availability. The benefits shall be reinstated and accessible to 
the recipient within 24 hours after the CWD has transmitted the request to the 
EBT system. 


Expunged Status — After the benefits have been available for a total of 270 days or 
more, with no debit activity, those benefits shall be expunged from the EBT host. 
The CWD will receive reports indicating benefits expunged and the benefit balance 
remaining at the time of expungement. 


me 


.131 Expunged food stamp benefits shall not be reinstated. 


.132 Food stamp issuance reports shall reflect the adjustment in issuance totals in 
order to comply with federal monthly issuance reporting requirements. 


.133 The CWD shall maintain an accounting of expunged cash benefits and reissue 
the cash benefits upon recipient request. 














HANDBOOK BEGINS HERE 


.134 The EBT Contractor expunges benefits on a daily basis. 


IS) 


HANDBOOK ENDS HERE 


Any remaining food stamp benefits in the recipient's food stamp account shall be expunged 


if the household fails to spend the benefits within one week after conversion of food stamp 


electronic benefits to food stamp coupons, pursuant to Section 16-315, Food Stamp Benefit 
Conversion. 


Authority Cited: 


Reference: 


Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Sections 10065, 10069, and 10077, Welfare and Institutions Code; 7 CFR 
274.12(a 6)(vi),_ and 7): FNS Letter to EBT Coordinators FS 9-5- 
1/EBT GEN, dated September 28, 1998: California Approved Waiver Request 
#980070 and #980071 for 7 CFR 274.12(f)(7) and (f)(7)(i) [subsequently 
renumbered to 7 CFR 274.12(g)(7) and (g)(7)(i)]; and Preamble, Federal 
Register, Vol. 57, No. 63, April 1, 1992. 
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Adopt new Section 16-130 to read: 


16-130 


pl 


liu 


luo 


ps 


Account Balance and Transaction History 16-130 





The CWD shall have access to recipient account balances and transaction history data 
through administrative terminals. 


HANDBOOK BEGINS HERE 


At a minimum, the transaction history record will include: 


(a) 


(b) 
(c) 
(d) 
(e) 
() 
(g) 
(hy 
(i) 
@ 
(k) 
Q) 


a 
b 
Cc 
d 
€ 
h 
i 
k 
1 
A 


Recipient name 

PAN 

EBT account number 

Benefit program identifier 

Transaction type (e.g., food stamp purchase, cash 
FNS number for Food Stamp Program transactions 
Merchant identification 

Retailer or bank name’ 

Transaction location 

Transaction amount 


Transaction date 


Itemized transaction fees and/or surcharges. 


rolling 90 days transaction history will be maintained and accessible through 


administrative terminals. After 90 days, transaction history data will be maintained off-line — 
for four years. 


HANDBOOK ENDS HERE 


Upon request of CWD, transaction history information stored off-line will be retrieved and 
provided in a time frame not to exceed five business days. 
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3 The CWD shall assist the cardholder obtain transaction history by directing the cardholder 
to use the ARU to review the last ten transactions or the Customer Service Center for more 


extensive transaction history. 


21 Upon the cardholder's request, the Customer Service Center will send a two-month 
transaction history to the recipient's address within five business days. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 


Reference: Sections 10065; 10069, 10077, Welfare and Institutions Code; and _7 CFR 


274.12(a) and (g)(2). 
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Adopt new Chapter 16-200 and new Section 16-201 to read: 


Chapter 16-200 EBT Benefits 





16-201 Benefit Authorization 16-201 
.1 The CWD shall transmit benefit authorization records containing each day's authorizations 


to the EBT Contractor. 


.ll For ongoing cases, the CWD shall authorize benefits at_a minimum of once per 
month. 


HANDBOOK BEGINS HERE 


.111 Though the monthly authorization file will be transmitted at one time each 
month, the actual dates of benefit availability will be staggered. 


HANDBOOK ENDS HERE 


At a minimum, the CWD shall also transmit benefit authorizations daily including, 
but not limited to, authorizations for new accounts and supplements (i.e. 
underpayments) for existing accounts. 


lio 


Benefit authorization data fields shall include, but are not limited to, the following: 


21 Welfare case identification number 
22 Benefit program identifier 

23 Benefit type 

24 Benefit amount 

2) Benefit availability date 

26 Benefit month and year 

.27 Location and/or worker identifier 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065, 10069, 10077, Welfare and Institutions Code: and 7 CFR 


ee RE RE REE BO Ne A NN EN 


274.12(a) and (f)(1). 














Adopt new Section 16-215 to read: 


16-215 Benefit Availability 16-215 





1 The CWD shall ensure EBT issued benefits are available to the recipient in compliance 
with benefit issuance time frames established by the benefit program regulations. 


HANDBOOK BEGINS HERE 


- 11 For example, in the EBT issuance of food stamp benefits, a food stamp household 


that_is entitled to expedited service shall receive their food stamp benefits in 
accordance with MPP Section 63-301.531. 


HANDBOOK ENDS HERE 


lio 


To meet expedited service or immediate need time frames, the CWD shall transmit account 
setup and benefit authorization data via eligibility system interface. 


21 The EBT card issuance and PIN selection may take place at a designated county 


location. . 


HANDBOOK BEGINS HERE 


22 The EBT system will be able to provide same-day account setup, benefit 
authorization, and card issuarice in order to provide same-day access to benefits as 
may be required to meet program requirements. 


HANDBOOK ENDS HERE 


The CWD shall inform the recipient of the benefit availability date to access benefits. 


luo 


4 ACWD may change the benefit issuance cycle. 
Al Any change shall be done in conformity with CDSS requirements for benefit 


issuance. 


42 Recipients shall be notified as specified in MPP Section 22-001t.(1) of any such 
change. 


lin 


Each CWD shall stagger food stamp benefits over the first 10 calendar days of the month. 


6 Counties electing to use the EBT system to issue cash benefits shall stagger cash issuance 
over the first three calendar days of the month. 
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In 





Section 16-215.6 may be waived on a countywide basis for CalWORKs benefits for 
the issuance of benefits in less than three days, allowing for a shorter cash benefit 
issuance time frame, with CDSS approval. The CWD must submit a written waiver 
request to CDSS. 

At recipient's request for a hardship exemption, the CWD shall determine on a case- 
by-case_ basis whether to exempt _a recipient _from the three-day staggering 
requirement of Section 16-215.6. Hardship includes, but is not limited to, the 
incurrence of late charges on the household's housing payments. 


General Assistance (GA) may be staggered over a period longer than three days at the 


CWODi's discretion. 


Benefit balances that remain in the recipient's account after the issuance month shall be 


carried forward month to month and are available to the recipient unless the benefit is 
subject to Section 16-120, Account Aging. 


Authority Cited: Sections 10077, 10553 10554, 18904, and 18904.1, Welfare and Institutions 


Reference: 





Code. 


Sections 10065, 10069, 10072(c) and (1), and 10077, Welfare and Institutions 


Code; 7 CFR 274.2(d)(1); and 7 CFR 274.12(a). (f)(1); and (f)(2),_ (2)(4), 
(g)(7), and (g)(8). 














Adopt new Chapter 16-300 and new Section 16-301 to read: 


Chapter 16-300 Benefit Transaction 


[6-301 General Benefit Transaction 16-301 





.l Any benefits provided to recipients under Section 16-001.2 may be distributed through the 
EBT system provided recipients have reasonable access to their benefits. 


:2 EBT transactions are authorized only if: 
:21 The transaction is initiated through a valid terminal, third party processor or network. 


22 The retailer has a valid FNS authorization number (for Food Stamp transactions). 


23 The care authentication value is verified. 
.24 The card status is "active." 


.25 The cardholder's PIN is verified. 


26 There are sufficient funds in the account to cover the amount of purchase or cash 
withdrawal and any fees or surcharges that are the cardholder's responsibility. 


bo 


If any one of the conditions in Section 16-301.2 is not met, the transaction shall be denied. 
The transaction response shall include the reason for denial. When the denial is due to 
insufficient funds, the transaction response shall include the available balance. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 


Reference: Sections 10065, 10069, 10071, 10072(a) and (c), and 10077, Welfare and 
Institutions Code; and 7 CFR 274.12(a) and (g)(9). 
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Adopt new Section 16-310 to read: 


16-310 Food Stamp Transaction 16-310 





-l No transaction fees shall be imposed _on food stamp households utilizing the EBT system 
to access their food stamp benefits. 


lt 


Food stamp electronic benefits shall be transacted_at FNS authorized retailers for food 
stamp eligible items. 


.21 The recipient's food stamp account shall be debited for the cost of the food purchased 
with food stamp benefits. 


22 A recipient's food stamp account shall be credited for the amount of the refund and a 
receipt will be provided to indicate the adjusted balance. 


No minimum dollar amount per transaction or maximum limit on the number_of 
transactions shall be established. 


luo 


EN 


Food stamp electronic benefits shall not be converted to ict No cash change will, be 
given to cardholders when using food stamp electronic benefits. 


lun 


No EBT access to Food Stamp Program benefits shall be permitted beyond the United 
States and its territories. 


lo 


Manual Voucher 


.61 The manual voucher process shall be used in Food Stamp Program transactions 
when: 


.611 Retailers and non-traditional retailers such as farmers' markets and route 
vendors do not have access to a POS device. 


.612 The retailer's system cannot communicate with the EBT host during a food 
stamp transaction such as when the PIN pad, card reader, or POS terminal fails, 
or there is a problem with an intermediate third party processor. 


(a) In such instances, if the telephone lines are operational, the retailer shall 
call the retailer assistance service number to receive an authorization 
number for the transaction and complete the transaction using a manual 
voucher process. 


(b) If telephone authorization was not obtained at the time of purchase, and 
the transaction is denied for insufficient funds, the retailer is liable for 


the full transaction amount. 
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613 The EBT host is unavailable for processing transactions. 
HANDBOOK BEGINS HERE 


.62 Off-Line Transaction Floor Limit 


.621 If the EBT host is unavailable for processing transactions, and cannot provide 


an authorization via the ARU or customer service center, the EBT Contractor 
shall invoke a floor limit. 





HANDBOOK ENDS HERE 


.63 Ata minimum, the manual voucher shall include the amount of the transaction and 


the authorization number. The cardholder will sign and receive a copy of the 


voucher. 





.64 Manual vouchers shall not be used to for cash benefit transactions. 


To ensure that recipients’ normal shopping patterns are not disrupted, the EBT system shall 
provide for minimal disruption of access to and service in retail stores by eligible 
households. Normal shopping patterns will be identified by each CWD, and may extend 
beyond three miles of the state border. 


In 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 


Reference: Sections 10065, 10069, 10072(a), and 10077. Welfare and Institutions Code; 7 
CFR 274.10Q); and 7 CFR 274.12(a) [finalized April 1, 1992]. (a 2 


4 1 9), (h)(3), and (h)(4). 
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Adopt new Section 16-315 to read: 





16-315 Food Stamp Benefit Conversion 16-315 
:1 At the recipient's request, the CWD shall convert food stamp electronic benefits to food 


stamp coupons when the food stamp household is relocating to a state that is not 
interoperable and where electronic benefits are not portable from the household's current 
state of residence or the household leaves an EBT project area. 


The CWD shall allow benefits in an EBT account to be converted to food stamp coupons 


for short-term absences from the EBT project_area for family emergencies or similar 
isolated occurrences. 


The CWD shall develop procedures for conversion that do not conflict with mailing 
restrictions regarding ATP or other authorization documents. 


The CWD shall have the option of storing and converting food stamp coupons or having 
the EBT Contractor store and mail the food stamp coupons to the requesting recipient. 


41 The conversion of food stamp EBT benefits to coupons must occur within the 
following time frames: 


411 If food stamp coupons are stored at local agency locations, then the recipient 
shall receive benefits converted to food stamp coupons within one business day 
following the recipient's request. 


412 If the coupons are stored at_a_ central location, or_ mailed by the EBT 
Contractor, the recipient must receive the coupons within three business days 
following the request. 


EBT food stamp benefits remaining in an account shall be rounded down to the nearest 
dollar amount suitable for coupon issuance. 


The household shall be required to spend any remaining balance that cannot be converted 
to food stamp coupons. 


:61 When a recipient fails to spend the remaining benefits within one week after 
conversion occurs, the Food Stamp benefits shall be expunged from the recipient's 
EBT account as specified in Section 16-120. 


611 The CWD shall report the adjustment to FNS as specified in Section 16-120, 
Account Aging. 


A limit on the number of times a household converts to food stamp-coupons shall not be 
imposed on households. 
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8 The CWD shall prohibit conversions to food stamp coupons solely for purposes of 
shopping outside the EBT project area. 


Ko 


Splitting food stamp benefits between food stamp coupons and food stamp electronic 
benefits at the time of issuance shall not be permitted. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065, 10069, 10077, Welfare and Institutions Code: and 7 CFR 
274.12(a) and (g)(6). 
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Adopt new Section 16-320 to read: 


16-320 Cash Transaction 16-320 


-1 Using the EBT system for cash benefit issuance is a county option. MPP Sections 16-320 
and 16-325 shall not apply to counties not issuing cash benefits via the EBT system. . 


.2 Cardholders shall access their EBT cash benefits at POS devices or ATMs or other devices 
that accept cash EBT transactions. 


3 Cash EBT transactions include the following: 
.31 Cash withdrawal 
.32  +Purchase 
.33 Purchase with cash back 
:34 Balance Inquiry 
4 The CWD shall provide the cardholder with information on locations where cash benefits 
may be obtained and information on additional charges (e.g. fees and surcharges). 
HANDBOOK BEGINS HERE 
Al The CWD will receive a monthly report of locations where cardholders may obtain 
cash. This report will include those retailers that provide $200 or more without 
surcharge, as well as other retailers providing cash back, bill payment services, or 
locations providing financial services. 
HANDBOOK ENDS HERE 
- Cardholders will not be charged a transaction fee by the EBT Contractor for the first four 
cash-only withdrawal transactions per case per month. After the first four_cash-only 
withdrawal transactions, the cardholder may be charged a fee. 
6 


The cardholder may choose to make cash withdrawal transactions at locations that impose 
additional charges (e.g., fees and surcharges). 
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-7 Surcharges incurred by the recipient on the first four cash withdrawal transactions. or fees 
and surcharges for any other cash EBT transactions that are the recipient's responsibility 
shall be deducted from the recipient's cash account at the time of the transaction. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065, 10069, 10072(c) and (k), and 10077, Welfare and Institutions 
Code; and 7 CFR 274.12(a). 
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Adopt new Section 16-325 to read: 


16-325 Alternative Methods to EBT Cash Benefit Delivery J6-325 





:1 In those counties issuing cash benefits through the EBT system, all such cash benefits shall 
be distributed via EBT or an alternative method. Alternative methods include direct 
deposit, as provided in MPP Section 25-301 or the receipt of a warrant. Those cash benefit 
recipients already receiving benefits via direct deposit shall continue to do so unless they 
request a change. 


lio 


At the option of the payee, the CWD shall provide EBT cards to other adult assistance unit 


members or a designated person outside of the assistance unit, as provided in Section 16- 
505. 


luo 


To continue to receive _a warrant, an individual must demonstrate their inability to 


successfully use the EBT system. The criteria required to demonstrate this inability are as 
follows: 


-31 Physical or Mental Incapacity or Condition 


311 An individual who has a permanent or temporary physical or mental condition 
preventing them from successfully using POS or ATM devices required to 
access benefits via EBT may receive benefits via a warrant. 


32 ~=Verification 


.321 To receive a warrant due to physical or mental condition, the individual must 
either: 


(a) provide written verification (CW 61 Rev. 7/01 or its equivalent) from a 
doctor or medical licensed practitioner (as defined in Section 16-005) 
identifying the condition and its expected duration, or 


_(b) have a condition that is readily apparent _to the CWD or has previously 
been documented. 


322 The county may review the individual's condition at the time the condition is 
expected to end. 


.323 The individual shall be required to provide the verification within 60 days from 
the date of the claim of the condition or the date of application, whichever is 


later. During the 60-day period the individual may receive their cash benefits 
via a warrant. 

















.331 A recipient may also continue to receive their benefits via warrant due to their 
inability to successfully use the EBT system because of other barriers. Such 
requests may be approved at CWD discretion on a case-by-case basis. The 
CWD, at its discretion, may review approval of benefit issuance via warrant 
due to changes in the recipient's circumstances. 


4 A recipient's request to receive benefits via warrant should be approved only after the 
recipient/applicant's consideration of other available alternatives, e.g., individualized 
training, direct deposit, or cards issued to other adult household/assistance unit members, 
or other third party not part of the household or assistance unit. 


Authority Cited: Sections 10072 and 11006.2, Welfare and Institutions Code. 





Reference: Sections 10065, 10069, 10072(d) and (e), 10077, and 11006.2, Welfare and 
Institutions Code; and 7 CFR 274.12(a). 
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Adopt new Chapter 16-400 and Section 16-401 to read: 


Chapter 16-400 Settlement, Reconciliation, and Reporting 


16-401 


Cash Settlement Process 16-401 





.1 Managing the Settlement Process for Cash 


wll 


Each county participating in the cash program has the management responsibility to 
ensure: 


111 A settlement account is established in a bank capable of processing the federal 
wire or ACH electronic debit transaction. 


.112 . The bank is available to process these transactions on every business day. The 
county shall ensure the EBT Contractor has the ability to debit the county 
account on every business day. 


.113 Monies are available timely in the funding account _to cover the daily 
settlement. The county shall obligate and ensure that the funds are available in 


the settlement account to cover the daily cash settlement _on the day of 
settlement. 


HANDBOOK BEGINS HERE 


The State will monitor settlement to ensure the process is consistent with 
requirements. , 


HANDBOOK ENDS HERE 


Each county shall establish _a management and operations structure to support 
settlement. The county shall have a contact person and a backup contact_person 
responsible for the daily settlement to resolve any issues with the EBT Contractor. 


If a county fails to make funds available, the EBT Contractor remains liable to settle 
with the retailers and ATM owners that redeemed benefits. The EBT Contractor will 
cover the settlement funds as necessary for the settlement and will charge interest for 
the use of the funds. The county shall be responsible for the interest liability incurred 
and any fees associated with late settlement. 
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HANDBOOK BEGINS HERE 


.141 The county's obligation to pay interest_and any fees associated with late 
settlement shall not apply until the third occurrence of a late settlement during 
a 12-month period. 


HANDBOOK ENDS HERE 


-15 In the event of the county's failure to settle with the EBT Contractor, the State is 
obligated to reimburse the EBT Contractor for settlement. The county shall be 
required to reimburse the State for the county's settlement. Reimbursement shall be 
achieved by direct payment to the State or by State administrative offset_of county 
funds owed or payable to the county. 


:16 Ifa county refuses or is unable to fund settlement, the State may terminate the cash 
EBT services of the county. 


17 The county shall be responsible for resolving problems with settlement that arise in 


connection to the EBT system. The county shall continue without delay to carry out - 
all their respective responsibilities while attempting to resolve the dispute. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 








Code. 

Reference: . Sections 10065, 10069, 10075.6, 10077, 10600, and 15153.2, Welfare and 
Institutions Code; and_7 CFR 274.12(a), (f)(3), (h)(5), (i)(2), G1), dx), (0), 
(k)(2), and (k)(5). 
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Adopt new Section 16-410 to read: 


16-410 Food Stamp and Cash Reconciliation Process 16-410 
1 Reconciliation Overview for All System Interfaces 


-l1 For the Food Stamp Program, the county shall on a daily basis reconcile benefits 
entering into the EBT system with the county's eligibility system. 


.12 For the cash programs, the county shall on a daily basis reconcile benefits entered 
into, exiting from, and remaining in the EBT system with the county's eligibility 
system. 

-13 The county's eligibility system shall remain the primary keeper of all benefit 
obligations created. A benefit obligation is not created until the benefit has become 
available and is posted to the EBT on-line recipient account. 


.14 Within an EBT system the county shall reconcile the following three interrelated but 
independent accounting systems: 


.141 The county's eligibility system that is issuing benefits electronically and 
creating obligations. 


.142 The EBT Contractor's EBT system that is managing the recipient benefit 
accounts and outstanding obligations. 


.143 The funding system that is managing the funds required for settling the 
outstanding obligations. 


HANDBOOK BEGINS HERE 


-2 Food stamps and cash benefits entering the EBT system fall under two categories. 


21 Benefits issued. 


22 Non-settling transactions. 


HANDBOOK ENDS HERE 
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Food Stamps and Cash System Interfaces 


wk 


36 
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The county shall ensure all files are created and transmitted successfully to the EBT 
Contractor. 


On a daily basis the county shall: 
321 reconcile benefits issued by the availability date. 


322 transmit to the EBT Contractor files for new accounts and supplements _in 
accordance with Section 16-201.12. 


The county shall send to the EBT Contractor a monthly file containing the recurring 
benefit issuance in accordance with Section 16-201.11. 


The county shall produce and transmit its own county specific batch files even if they 
share a system and processing support with multiple counties. 


To ensure that the files are accurately received by the EBT Contractor and that no 
duplicate files are transmitted, the county shall verify receipt of the return file, that 
the batch ID, record counts and dollar amount match against what was originally 
transmitted by the county. 


If the return file has error code edits from the EBT Contractor, the county must 
correct the error. 


The county shall track and manage unlinked benefits on a daily basis. 


Food Stamps and Cash EBT Rejects and Voids 


Al 


The county shall track and manage rejects and voids on a daily basis. 


HANDBOOK BEGINS HERE 


411 Ona daily basis the EBT Contractor returns rejected records in the return file 
back to the county. 


HANDBOOK ENDS HERE 


The county shall either remove the rejected benefit and its related obligation from its 
eligibility system or correct the issuance and resubmit it to the EBT system without 
creating a duplicate obligation in the eligibility system. Rejects shall be corrected on 
a daily basis. 


The county shall remove and void an issuance record and its related obligation from 
its eligibility system. 
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61 





When necessary, the county shall correct the issuance and resubmit it to the EBT 
system without creating a duplicate obligation in the eligibility system. 


-Food Stamps and Cash Reconciliation of Benefits Entering the EBT System 


The availability date on the county's eligibility system must match the availability 
date on the EBT system. The county shall ensure that benefits are activated on the 
availability date. 


The county shall verify and reconcile returned non-settling benefits on a daily basis. 


On a daily basis, the county shall identify and reconcile any discrepancies between its 
calculated net_benefit issuance and that reported by the EBT Contractor. These 
discrepancies shall be researched by the county and corrected. 


If after verification, the county is unable to reconcile its issuance totals against that 
reported by the EBT Contractor, the county shall contact the EBT Contractor on a 
daily basis. 


541 The county shall be responsible for resolving reconciliation disputes and 
problems that arise in connection to the EBT system and shall document the 
reason for the discrepancy. The county shall continue without delay to carry 
out all their respective responsibilities while attempting to resolve the dispute. 


-A separate benefit issuance reconciliation worksheet shall be maintained for the Food 


Stamp Program. CDSS will provide a template to the counties for the worksheet. 


351 For the Food Stamp Program, the monthly worksheet shall be completed and 
submitted to CDSS by the 30th day after the end of each month. 


Food Stamp Reconciliation of Benefits to the FNS 46 and DFA 256 Reports 


The county shall for the Food Stamp Program, reconcile the monthly benefit issuance 


reconciliation worksheet with the FNS 46 Report, segregating federal food stamp and 
State food stamp issuances. 


The county shall submit a final FNS 46 report to the CDSS and attach a copy of the 
monthly benefit issuance reconciliation worksheet as required by Section 16-410.55 
by the 30th day after the end of each month. 


The county shall ensure that the benefit issuance reconciliation worksheet is 


reconciled to the State's Food Stamp Program Participation and Coupon Issuance 
Report, DFA 256, segregating Federal and State issuances. 
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Reference: 





Cash Reconciliation of Benefits Exiting the EBT System 


The county shall reconcile the reductions in their cash accounts by program. 


Cash Reconciliation of Benefits Remaining in the EBT System 


Each county shall reconcile the county's remaining obligations for the cash programs 
enrolled in EBT. 


The county shall ensure adequate reserves remain to fund the outstanding benefit 
obligations and to fund the settlement account on a daily basis. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 


Code. 


Sections 10065, 10069, 10075.5, 10075.6, 10077, and 10600, Welfare and 
Institutions Code and 7 CFR 274.12(a), (g)(4), (i)(3), and (k)(1). 


a5 











Adopt new Chapter 16-500 and new Section 16-501 to read: 


Chapter 16-500 EBT Card and PIN 











16-501 EBT Cardholders 16-501 

.1 The CWD shall issue the recipient and other designated cardholder(s), pursuant to Section 
16-505, individual EBT cards and PINs. 

.2 Each cardholder will have their own EBT card with a unique PAN and may select their 
own PIN. The cardholder uses the same EBT card and PIN to access the benefit 
account(s), e.g., food stamp benefits, cash benefits. 

3 Multiple cards, if any. will be linked to the recipient's account. 

HANDBOOK BEGINS HERE 
4 The EBT system has the capability to add new benefit program accounts to an existing 


card. 


Al Ifa recipient with an active card becomes eligible for additional benefit_programs 
included in the EBT system, those benefits will be accessible through the recipient's 
and/or designated cardholder's existing EBT card. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 


Code. 


Reference: Sections 10065, 10069, 10072(e), and 10077, Welfare and Institutions Code; 


and 7 CFR 274.12(a), (f)(1), and (g)(5). 
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Adopt new Section 16-505 to read: 





16-505 Additional EBT Cardholders 16-505 
-1 At the option of the recipient head of household/assistance unit, the county shall provide 


liv 


multiple EBT cards to additional household/assistance unit members enabling them to 
access the household/assistance unit's benefits. 


In addition to persons identified in Section 16-505.1, the head of the household/assistance 


unit may designate one additional responsible adult outside of the household/assistance | 
unit to receive an EBT card and PIN. 


.21 This individual may be designated by the head of household/assistance unit to act as 
authorized_representative with access to food stamp benefits and/or a designated 
alternate cardholder with access to cash benefits. The head of household/assistance 
unit may opt to designate one individual to access cash benefits and a different 
individual to access food stamps. 


.22 If the CWD determines that no responsible adult is available to act as authorized 
representative/designated alternate cardholder, the head of household/assistance unit 
may designate a minor to act in that capacity. 


23 For the Food Stamp Program, an individual designated to act as authorized 
representative is subject to the provisions of MPP Section 63-402.6. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 





Code. 


Reference: Sections 10065, 10069, 10072(e), and 10077, Welfare and Institutions Code; 


and 7 CFR 274.12(a). 
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Adopt new Section 16-510 to read: 


~ 16-510 EBT Card and PIN Issuance ; 16-510 





.1 The CWD shall determine when EBT cards will be issued to recipients as required to meet 
benefit program time frames, pursuant to MPP Section 16-215. EBT card issuance may 
occur either prior to or after final eligibility determination depending on county operational 
procedures. 


CWD option for EBT card and PIN issuance for ongoing operations. 


liv 


:21 Each CWD shall have the option to issue EBT cards and PINs over-the-counter or to 
issue EBT cards and PINs to recipients via mail. The CWD may make exceptions to 
its chosen EBT card issuance method on a case-by-case basis. 


HANDBOOK BEGINS HERE 


.211 For example, the CWD may choose mail-based card issuance overall, but 
choose to issue EBT cards over-the-counter due to individual circumstances. 


HANDBOOK ENDS HERE 
212 For Over-the-Counter EBT Card and PIN Issuance: 
(a) The CWD shall determine the number of EBT card issuance locations. 


(bo) The CWD shall be responsible for site preparations at each location 
where EBT card issuance and PIN selection equipment is to be installed. 


(c) The CWD shall be responsible for the furniture, power and phone lines 
as may be required to support the equipment. 


HANDBOOK BEGINS HERE 
.213 For CWDs that choose the over-the-counter option, the EBT Contractor shall: 


(a) Equip designated EBT card issuance locations with card stock, and all 


equipment necessary to perform over-the-counter EBT card issuance and 
PIN selection. 


Provide, install and maintain all required equipment. 


ie 


Coordinate site preparations with each CWD. 


le 


HANDBOOK ENDS HERE 














.214 For Mail-Based EBT Card and PIN Issuance: 
(a) The EBT card shall be mailed separately from the PIN and there shall be 
a delay between the mailing dates. 


HANDBOOK BEGINS HERE 


(ob) For CWDs that choose the mail-based option with the EBT Contractor 
performing the mailing service, the EBT Contractor shall: 


(1) Mail cards and PINs using first class postage. EBT cards shall be 
delivered to the postal facility no Jater than the next business day 
following the receipt of account setup information from the CWD. 


(2) Mail the PIN and usage instructions (including how to change the 
PIN), separately from the EBT card with a delay between mailing 


dates. 
HANDBOOK ENDS HERE 


(c) For_mail-based EBT card and PIN issuance, the CWD shall also be 
equipped with card personalization equipment and card stock to allow for 
over-the-counter_issuance on a case-by-case basis. The CWD_shall 
determine the number of location(s) for over-the-counter issuance. 





HANDBOOK BEGINS HERE 


(1) The EBT Contractor shall provide, install, and maintain the EBT 
card and PIN equipment at the designated CWD location(s). 


HANDBOOK ENDS HERE 
3 Homebound Food Stamp Recipient Issuance 
.31 Upon notification from a recipient who is homebound and does not have an AR, the 
CWD shall issue an EBT card and PIN via the mail issuance process. The recipient 
shall be able to change the PIN via the ARU. 


HANDBOOK BEGINS HERE 


311 This procedure applies to households in a hardship situation who are unable to 
travel to the CWD, e.g.. care for a household member, prolonged severe 
weather that prevents them from going to the CWD. 


HANDBOOK ENDS HERE 


39 














4 Inter-County Recipient Move 


41 The CWD shall establish a new EBT account and issue a new EBT card with a new 


PAN for a recipient who moves from one county and establishes eligibility in another 
county. 


All 


Authority Cited: 


Reference: 


If there are benefits remaining in an EBT account in the county from which the 
recipient moved, those benefits shall remain available to the recipient via the 
previous EBT card. ; 


The previous EBT account shall remain active until the benefits are used or the 
account ages as provided in Section 16-120, Account Aging. 


Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Sections 10065, 10069, 10072(a), and 10077, Welfare and Institutions Code; 7 
CFR 274.12(a 1 (5), and (i)(7); and California Approved Waiver 
Request #980069 for 7 CFR 274.12(h)(7) [subsequently renumbered to 7 CFR 
274.12(i)(7)1. 
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Adopt new Section 16-515 to read: 


16-515 Lost, Stolen, Inoperative EBT Card 16-515 





.1 The CWD shall immediately provide the cardholder with the toll-free phone number for 
the EBT system ARU, if they contact the CWD to report a lost or stolen EBT card, in order 
for the cardholder to report the situation to the EBT Contractor. 


HANDBOOK BEGINS HERE 


lio 


The EBT system will have a 24-hour-per-day toll-free telephone hotline for the cardholder 
to_a report lost, stolen, or inoperative EBT card and to provide the cardholder with 
information on how to have the EBT card, and if necessary the PIN, replaced. 


lus 


When a lost, stolen, or inoperative EBT card is reported to the EBT Contractor, the EBT 
Contractor will immediately deactivate the card. _ 


EN 


A record of all household reports of a lost or stolen EBT card will be available to the 
CWD. Report information will include the date, time, and reason for the request. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 


Code. 
Reference: Sections 10065, 10069, 10072(f) and (g), and 10077, Welfare and Institutions 


Code; and 7 CFR 274.12(a) and (g)(5). 
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Adopt new Section 16-517 to read: 





16-517 EBT Card Replacement 16-517 
.1 The CWD shall provide a replacement EBT card within three business days following a 
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cardholder's request to the CWD for an EBT replacement card. 


When _ replacing an EBT card, the CWD shall ensure that a duplicate account _is not 
established that would permit the cardholder to access food stamp and/or cash benefits to 
which the recipient is not eligible. 


. Any active card shall be deactivated before the EBT replacement card is issued. 


The EBT replacement card shall carry anew PAN. 
CWD Options for EBT Card Replacement. 


51 Each CWD shall have the option to replace EBT cards on existing cases through 
over-the-counter issuance or to have the EBT Contractor mail the EBT cards to the 


cardholders. The CWD may make exceptions to its EBT card replacement issuance 
method on a case-by-case basis. 


-511 For over-the-counter EBT card replacement, see Section 16-510.212 and 
Handbook Section 16-510.213. 


512 For mail-based EBT card, the EBT cards shall be mailed to cardholders with 


the existing PIN still in place. Mail-based EBT replacement card issuance is 
described in Section 16-510.214. 





HANDBOOK BEGINS HERE 
(a) EBT replacement cards will be mailed not later than the U.S. Postal 
Service day following the cardholder's request for the replacement card. 


Replacement EBT cards will be mailed daily using first class postage. 


Information on card status will be available to specified CWD _ staff via administrative 
terminal inquiry. At a minimum, information will include: 


61 County/Office 


62 Recipient Name 


63 Account number 
64 Type of account(s) 
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Authority Cited: 


Reference: 





65 Number of replacements 
.66 Reason for replacements 


| .67 Dates of replacements 


HANDBOOK ENDS HERE 


Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Sections 10065, 10069, 10077. Welfare and Institutions Code; 7 CFR 
274.12(a 1), and 5); and California Approved Waiver Request 
#980091 for 7 CFR 274.12(f)(5)(ii) [subsequently renumbered _to 7 CFR 
274.12(¢)(5)(Gi)1. 
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Adopt new Section 16-520 to read: 


16-520 PIN Selection, Change, and Unlock 16-520 





.1 The CWD shall permit the cardholder to select and change the PIN. At cardholder option, 
PIN change may be accomplished either via the ARU or at a designated county location. 


2. The CWD shall not limit the number of times cardholders can change their PIN. 


3 Atthe cardholder's request, using the administrative terminal, the CWD shall reactivate an 
EBT card that has been deactivated by the EBT system due to four consecutive invalid PIN 
attempts within a calendar day. Prior to reactivating the card, the CWD shall verify that the 
person is a designated cardholder. This verification involves the CWD asking the person 
to provide at least two verifiable items of information related to the primary cardholder's 
demographic data available through the administrative terminal. 


HANDBOOK BEGINS HERE 


.31 The demographic data fields are name and address; optional data fields are Social 
Security Number, date of birth, and telephone number. 


32 After four consecutive invalid PIN attempts within a single calendar day, the system 
will deactivate the card until 12:00 midnight Pacific Standard Time. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065. 10069, 10072(e). and 10077, Welfare and Institutions Code; 7 
CFR 274.12(a 1), and 5); and California Approved Waiver Request 
'#2000040 for 7 CFR 274.12(h)(7)Gii) [subsequently renumbered to _7 CFR 
274.12(i)(7)Gii)1. 
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| 
Adopt new Chapter 16-600 and new Section 16-601 to read: 


Chapter 16-600 Training 


16-601 Cardholder Training 16-601 
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The CWD shall provide EBT training and instructions to EBT cardholders. 

EBT training material on the use of the EBT system shall be provided to the cardholder 
prior to using the EBT system. Training material shall be mailed to the cardholder and 
material shall also be available at the CWD. Retraining will be available in the use of the 
EBT card and/or system subsequent to the initial mail-based training. 


Face-to-face training shall be available on an as-needed basis at_a designated county 
location that is readily accessible to cardholders. 


.31 Face-to-face training shall be available upon cardholder request. 
.32 Face-to-face training shall be provided to cardholders who: 


321 Have had three or more cards issued to them during the prior three calendar 
months, or 





322 Habitually lose or damage EBT cards, or 
323 Make excessive calls to the CSC or excessive balance inquiries. 


Training materials shall be provided in languages for monolingual or bilingual households. 
Training materials will be provided in languages specified by the CWD office which may 
vary between district offices. 


Al Written training materials shall be produced in all languages required by the 
provisions of the Dymally-Alatorre Bilingual Services Act of 1973 (currently English 
and Spanish) and additional languages, (including, but not limited to, Mandarin, 
Vietnamese, Cambodian, Russian, Hmong, Eastern Armenian, Lao, and Farsi). 


Training functions for the EBT system may be incorporated with certification procedures. 





At a minimum, cardholder training shall include the following areas: 
(a) Transactions limits 
(b) Access to balances 


(c) Transaction receipts 
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Issuance of benefits 


Issuance and replacement of EBT card and PIN 
Benefit conversion 

Stale account handling 

Timely benefit availability 


Access to retail stores 


Request hands-on training for the use of the EBT equipment necessary to access 
benefits and obtain balance information ; 


Manual Food Stamp Program transactions 
Use and safeguarding EBT card and PIN 
Recipient's rights, liabilities and responsibilities for use of the EBT card and PIN 


Written materials and/or other information, including the specific rights to benefits in 
an EBT system 


Information on the signs or other appropriate indicators located in checkout lanes that 
enable the cardholder to identify lanes equipped to accept EBT cards 


Disclosure information regarding adjustments and the households’ rights to notice, 
fair hearings and provisional credits. The disclosure shall also state where to call to 
dispute an adjustment and request a fair hearing. 


Inability to access benefits from failure to select PIN and activate card 


Use_of the EBT card and types of transactions at POS devices and ATMs, if 
appropriate 


All EBT transaction fees and surcharges, including those associated with ATM 
usage, which may be charged to the recipient 


Card replacement and PIN change procedures 
Reporting problems with the card or its use 


Reporting a lost or stolen card 
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(w) Use of the ARU 

(x) Customer services (including TDD services) 

(y) Exposure to loss of benefits betore reporting loss or theft of card 
@ Error reporting and resolution procedures 





Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
. Code. ° 


Reference: Sections 10065, 10069, 10072(h), and 10077, Welfare and Institutions Code; 
and 7 CFR 274.12(a 1)(v), and 10): and California Approved Waiver 


Request #980090 for 7 CFR 274.12(f)(10)Gi) [subsequently renumbered to 7 
CFR 274.12(g)(10)(ii)]. 
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Adopt new Section 16-610 to read: 


16-610 County Training 16-610 





1 The CWD shall conduct ongoing cardholder and county staff training for EBT. 


The training shall cover: 





(a) All training materials provided to cardholders 


(b) Use of the administrative terminal 


(c) System functions 

(d) Card status 

(e) County responsibilities 

(f) Equipment usage 

(g) Card issuance and PIN Siecion processes 

(h) Contractor contacts and escalation procedures 

G) Security for equipment, cards and data 

@  Ezor resolution process 

(k) Settlement and reconciliation 

() Using and understanding reports, and producing ad hoc reports 
(m) Use of administrative terminals for fraud investigation 

(n) Set-up and use of pseudo-households for investigative purposes 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065, 10069, and 10077, Welfare and Institutions Code; and 7 CFR 
274.12(a 1), and (g)(10). 
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Adopt new Chapter 16-700 to read: 


Chapter 16-700 Adjustments 


16-701 Reserve — Error Resolution ° 
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Adopt new Section 16-750 to read: 


16-750 Food Stamp Overisuance Collections from EBT Accounts 16-750 





.1 The CWD shall allow a household to pay its food stamp overissuance claim using benefits 
from its EBT account. 


.11 The CWD may collect overissuances from active (or reactivated) EBT accounts by 
obtaining permission from the recipient in one of the following forms: 


.111 Written permission. This must be obtained in advance, and must be done in 
accordance with Section 16-750.15. 


.112 Oral permission. This may be obtained for the purpose of a one-time reduction _ 
only. In addition, the CWD_ must send the household _a receipt _of the 
transaction within 10 days. 

.12 The CWD may collect overissuances from stale EBT accounts by providing the 
household written notification that it intends to apply the stale benefits to any 
outstanding claim. The written notification must indicate that the household has 10 
days to notify the CWD that it does not want to use these benefits to pay the claim. 

.13 For making an adjustment with expunged EBT benefits, the CWD must adjust the 
amount of any claim by subtracting any expunged amount from the EBT benefit 
account for which the CWD becomes aware. Retention rules as provided _in MPP 
Section 63-705 do not apply to this adjustment. 


-14 Acollection from an EBT account must be non-settling against the benefit drawdown 
account. 


.15 Ata minimum, any written agreement with the household to collect a claim using 
active EBT benefits must include: 


.151 A statement that this collection activity is strictly voluntary. 
| .152 The amount of the payment. 

-153 The frequency of the payments. 

.154 The length of the agreement. 


.155 A statement that the household may revoke this agreement at any time. 
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.2. ‘The household shall not be entitled to a refund for an overpaid claim if the payment was 
made with an expunged EBT benefit. 


Authority Cited: Sections 10077, 10553, 10554, 18904, and 18904.1, Welfare and Institutions 
Code. 





Reference: Sections 10065, 10069, 10077, Welfare and Institutions Code; 7 CFR 


274.12(a): 7 CFR 273.18(¢)(2) and (h)(2); and Administrative Notice 00-57 
dated August 11, 2000. 
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Adopt new Chapter 16-800 and new Section 16-801 to read: 


Chapter 16-800 EBT Fraud and Suspected Violations 


16-801 Fraud and Suspected Violations for Benefits Received 16-801 
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_ Nia the EBT System ~ 


General 


All suspected fraud or misuse of benefits received via the EBT system should be referred to 
the county Special Investigative Unit (STU) or other appropriate agency. 


Comprehensive procedures concerning criteria for referring cases for_ investigation, 
investigating cases, referring cases for prosecution, and imposing Intentional Program 
Violations are addressed in MPP Division 20. 


Suspected fraud and misuse of benefits in the EBT system shall also be investigated in 
accordance with MPP Division 20. 


As a result of EBT implementation, county SIUs have the ability to access on-line EBT 
transaction data and fraud reports from.the EBT Contractor, CDSS, and the USDA to 
detect potential recipient__and/or_retailer__fraud/trafficking. County STUs may 


review/analyze the on-line EBT transaction data/fraud_reports and investigate in 
accordance with MPP Division 20. 


In the Food Stamp Program, the county SIU, State agency or local law enforcement agency 
shall contact the CDSS Fraud Bureau or the USDA to coordinate investigations of potential 
retailer trafficking/fraud. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 7 CFR 271.2. 





Reference: Sections 10065, 10069, 10077, 10553, 10554, 10600, and LR Welfare and 


Institutions Code; and 7 CFR 271.2. 
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Amend Sections 20-300.12, .312, and .313 to read: 


20-300 Intentional Program Violations In the Food Stamp Program 20-300 


1 Definition: 


Intentional Program Violation 


For the purpose of this section, an Intentional Program Violation (IPV) applies to the Food 
Stamp Program and is defined as having intentionally: (Continued) 


12 Committed any act which constitutes a violation of the Food Stamp Act, the Food 
Stamp Program regulations, or any state statute relating to the use, presentation, 
transfer, acquisition, receipt or possession of food stamp eexpens-or ATPs benefits. 
(Continued) 


3 Disqualification Penalties 


31 Individuals found to have committed an IPV shall be ineligible to participate in the 
Food Stamp Program as follows: (Continued) 
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Authority Cited: 


Reference: 


Twenty-four months for the first violation and permanently for the second 
violation of trading food stamps benefits for a controlled substance, as defined 
in Section 102 of the Controlled Substance Act (21 USC 802). (Continued) 


Permanently for the first violation for trading food stamps benefits for firearms, 
ammunition, or explosives. (Continued) 





Sections 10553, 10554, and 10809, Welfare and Institutions Code. 


Sections 10072, 10553, 10554 and 18901, Welfare and Institutions Code, 
Public Law (PL) 103-66, Section 13942; PL 104-193, Sections 813, 814, and 
820 (Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); 7 USC 2024(b) and (c);21 USC 802; USDA Food and Consumer 
Services, Administrative Notice No. 94-04 dated October 8, 1993; and Garcia 
and Zellar v. Concannon et al. 
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Amend Section 44-302 to read: 


44-302 Payment by Direct Deposit Electronic Fund Transfer 44-302 
.1 Payment by Direct Deposit 


ly 


Notwithstanding Section 25-301, direct deposit of assistance payments must be made 
available to CalWORKs recipients in all counties that offer a program of direct payroll 
deposit to some or all of their employees. 


11 The CWD shall notify recipients of the option to receive benefits by direct deposit at 
the time of application or redetermination. 


.12 The recipient can request at anytime to receive direct deposit. 
13 The recipient shall be eligible for direct deposit for the duration they are on aid. 
Payment by Electronic Benefit Transfer (EBT) 


Pursuant to Section 16-001.23, counties may elect to use the EBT system to issue cash 
benefits. 





Authority Cited: Sections 10553, 10554, and 11006.2, Welfare and Institutions Code. 


Reference: Sections 10072 and 11006.2, Welfare and Institutions Code. 
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Amend Section 44-304.5 and .611 and Handbook Section 44-304.611(a) to read: 


44-304 Aid Payment Schedules (Continued) 44-304 


5 Standard Delivery Dates 


53 


6 Exceptions to Standard Delivery Date 
.61 Weekends/Holidays 


611 


(Continued) 


Notwithstanding Section 44-304.52, counties 
opting to use the EBT system shall issue_cash 
benefits pursuant to Section 16-215. 


(Continued) 


With respect to direct deposit electronic fund 
transfer, when a payment date falls on a weekend 
or holiday, funds shall be electronically 
transferred so that the funds are available te+the 
recipient on the first day of that month to 
recipients using direct_deposit and available on 
the designated payment date to recipients using 
EBT pursuant to Section 16-215.5. 


HANDBOOK BEGINS HERE 


(a) Example: 


If the first-efthe-menth payment date is on a 


’ Monday and Monday is a holiday, the direct 


deposit electronic fund transfer must be made en 
; ior Frid ; say-(d ine 
financial institution) in time to ensure that the 
funds are available te-the-+recipient on the first of 
the month for recipients using direct deposit and 
available by the designated payment date for 
recipients using EBT. 


HANDBOOK ENDS HERE 


.62 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063(a), 10072, 10553, 10554, 11006.2, 11251.3, 11453.2, 11455 
and 17012.5, Welfare and Institutions Code; 45 CFR 206.10(a)(6)(D); 45 CFR 
233.23; 45 CFR 233.29(a)-(d); 45 CFR 233.31(b)(4); 45 CFR 233.32; and 
Balderas v. Woods Court Order. 


a) 











